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J.N.aN.J.C. - 

Um exanclacis confuetii Enmi- 

nibus de aliquo Dirputationii Inaugo* 
r^iis Thcniatecogttandum cflct, diu har* 
Htans. qualc cx univerib juris nal|riO« 
ccano ciigcre dcbcrcm* tandcm dc Ap* 
pcllatipne prohibita fuiirtt 3c commen- 
datione Eiccllenttflimi Dn« Prirfidis» Parroni mei colco* 
di flimi I npnnolUs confcrtbere thefes mihi prppofueram, 
|amqae in elaboratione quarundm paginarum aliquoc - 
dtebus infumtit , fprte fortutip in Catatogum Univer^ 
lem Difputationum i C hnftiano Mt^lcro» Phil. Ma- 
gl(Yr« Lipf. ::ditum incidt, ubi in primo (taticn Nundinis 
Vcrnalibus /700. pubiica^o vidi, Hcnr. ]ph Platoncinj 
Spircnfcm, de eadem ap; cllationc prohibira dirpurane, 
Nc crgocrambc bis fl poiKrctur,a generead rptciem ali- 
quam appcUationis non competcntisdcvcni; (i liimirum 
rcnunciatum fucrit appcDationi , nr>arrriam tam in Jiir« 
Civ. V. L^/J § fin. C, dc 7cmp. (jr rrp^r. apptU. l.i»§ ^ ff a qu/h» 
app. non Jur. v-iron. c. ^y. J porroX deapptd c^zo X,de 
ofpc Dflt^ quam Confl tur. Imp. v. Ord» Cim,p 2, tu^zt. 
5 UnD Mflpril/w/ ff^tt>4rejamufundaiam,acdircui- 
lione dignam. Qucccunquc igicur apud AuthoreSi im- 
primis GallcrjUUGa JCtum Novarienfcm deea rcperif pro 
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ingcnii modulopaucis in convcnientem ordinem rtda' 
{id exhibiturus fum, latiorem trad^attonem alii loco ac 
tempori rcfervans. Cscerum adidat Oivinum Numca 
conatibus hiscci ucomnia ei votoprocedam/ 

E Rcnunciatione appcllationis vcrba fi^ari no« abs re citj 
crcdimus cum [Oo in /. / .ff. de rtb. crei. priusvjuam rc:n 
ip(am aggrcdi.imur , nonnulla dc fignificatiDnc vcr' orjrrt 
mnpliciuin, cjc quibus ticulus hujus DifTcrtAtionis tuinpo- 
nirar;prxmi:t''rc. Inicribitiir autcm Dircjuifitionoftri dc Rcnuncia- 
rione Appcllationis. Qiiodigitur(i.) voccm Rcnunciationia 
aitinct, varios iliius iujurc nortro dcprelK-ndimMs fignificatus. Namac- 
cij^irur pro Nunciatianc novi opcri* in Lt6,ff, de N, O, N. ira ctiam in 
1,2.^ . i, ff.de iiV9rU fi^ repffi. lumJnir pro Divorc o. DiMcf. dt Re* 
nuvJatmihm c. i*». 3.&iQ t i.f fi. Meaffalf. mod. dix. lcgi- 
n-.us renHnCMrefalJitmmodm» Pliueshicreceoicrc nolamus, (cd a 
aorem ad Calviaamte£fx./«rfi.p«#0|'.d^ Autliores.i]ui fingu]are« 
de Rcaunciationibas itnplke cradatiis > remitiinia^ hoc loco /altiin dpe* 
tam datori, ut acceptiones ad icopum aoArum 6dflDtet anixxemui. Qs^ 
iinprimis pertince Renunciatiojuris compcicntis, Sc omoium , qux pra 
iJobis'introdu^a func./, pen, C. de paQ. itcm lizisj, io.ff,de ']Hd,l, 40 
C, de paB, Spon(aliurt). /. 2, f. i.ff, de divort, Accjuardus conjugalis. Ek* 
ccllcntiflimas Dominui Dodtor Harpprcciit. in Difp, de kemmciat. ac- 
queii.ConjH^ §1. In cjuo fcn(a ctiam nos hk accipimus,cum appclla* 
tioni rciiunciarc idcm (ic, ac juri /iio, quod rcgulariter omncs, cjlh le pcr' 
Judicis vel Magiftratus Dccretum , (nam appcllatio cciam htii putcli k 
Dccreto vcl aliis a^ibus cx^rajudicialibus c. 8. de Appeil, in 6to. l 1 . §. 7^ 
jiemd*aop. fit. ut i capcura, iocarceratiouc. Pap. Dec. 236. per tot. Wc- 
mKh^kw^p vocacioiie ad Magiftratum,(i quis Icgitimam cxculuiio- 
oetii babeat. L t^S-l-fumd.apo, /if.Schiitz.«f Comp^LaHterb, ad iit, 
. tUjppelkLSemaf^.Dn.lytKkgeistegr*tri&diGravam4Extrai^^^ ' 
k.Dn.Goaio&,Sstm&.Diff4dtJppe(l4 £xtriqMd.)iat(ntwtumffiy3L' 
los exiftimanc, hal>e!K,adSupeciotem Dim. grairamimsiilacf toUcndi caula 
provoandi, qualiottncium mitter^ autoltimam filiicem vel valc dicecei 
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Pcnunciatio latius rumta iub(pcomprchenc}itRepadiadoQem« 
Rcngnacionein»Ce(fionem>RiniiIionem,& Pa^umHe dod peteiuicb Si 
'wet6 Renunciationis voxfrOfrie vel ftriSe fumacar» ab omnibus jam 
feccnficis diffcrt^ ec quidcm (t.) k RepudiatJone, Nam Renuo* 
ciatio fit tam dejore piene ^uvnto» (|ti:! nn dc jure fiioico adhuc quzreo* 
adok tiecdum ddaca Repudiacio vcro jtbium de jure quxrendo, vcl m 
CCimlegjbask)qii2mur,dclacO)4]Uod voluntatc noflra acquircre pofnimus» 
neiidumtimcn plcne nobis acquinctim cfl. L f . /. Succejf. EdiQ^ 

L 174- T . de R, /. & jus non delacnm rcpudiar i non potcft. /, 1 7. §. / , 
de acquir. vel amitt» hered. Gailcr^ii. de Rennnt. L. 1. c.2.n. / ^.f^qq* 
Dalncr. c. i. n. i/.fiog. Cujusratioin coconfiftit,quiarcpudi.H'e nihif 
tliuJ cft»quam nollc acccptarc, vcl nolle acquircre, quod nort potcft dici 
-dc illo, qnodjam acqiiifivimus. Gallerac, d,l,tt. t/.feqq, vid, ctiam Sc- 
faphin. dc Scr/»ph. de Privileg. Jnrament, privil, 109. w.4. Bclb|d.p. 4. 
Con/. i7j.?/.^o. ficinfra^. 10, Sic ctiam Rcngnatio& Rcnuncia« 
tio propric fic difta non funt unum idemquc,nam RefignatioCiitini 
(pcvics Rcnunciationiscft, ^'cutpluriiiuim ufiirpaturdc rcnunciationc of- 
^cii, quz fit fupcciori, coram quo caufx ahdicationis proponi, examina- 
rique debcnc, qux G jDon /ufficiences fmc, rciignans ob acilicatem publi- 
Cifli h admkiiftcanoQe oCEcfi (ai perieverarecogitmr. C de Defen* 
fvr. Cwit, ciip» f t. X de Regntar, ceguliriter ergo ReGgnacio ficci ibbet . 
<«|na con^nfu fiiperiofis» q^i officiam coaceffiri Afaisvcr.Fricfcluir RC' 
fionMt, imfer.Reg,Pri8e^f*Offcial(iMi^.c»4^MhQctm^p^ 
WM omm 4acem Reaonci ttione lUicanir offidam^fifc ad omoem 
rcnancitcioRem (tipecioris cooienCas eft oecefficiai^ qnia quilibec pro K- 
iteroKbiario beneiiciis fibt i^jorc conceffif.sbiliiiete poiieft>nec iis invims 
' iici compellicur 1 6 p. dt R, /. omois igioir 4tengnttio q|Bidem poceft 
dici Renanciatio* /ed non coocnuGaUecM, f^^ucS' f iri0K.Saccfidit 
Ceflioiqaza renundationc{i ) weo(|iflpt,9KKlCeflio ^t quxdam 
abdictffo vim babeostraditionisiotebus inoocpotalibos» Renunciatlo 
ver6 eft nuda privatio. Gallerati t. J. 4. «• j. (1.) Renunciatip 
pecficiQiretiam ibiareoao^iaoris voIuncace^Celfio aotrm coqftaccsun vo- 
tuiKacecedentis^quamaccipifwiiGailm^ DeRcmiffioneoocao- 
' ^ - A 1 dumi 
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Jom» qiiod prx&pponac obligatioaeaif <|uain colUc. Renoiiciatto ^ 
colUc pcopruim ipfvm raninciaQcis lavorem. n Gallerac: L. t. f « 
> f^tiper tot. UJcimadiCrencia Renunctacionis (i nplicis lc 
Padi 4e non pecendo ineoeftpofica, tjpod in Pa^o de iioiu 
peiendodtiorum pluriamve can&olSu thkerceilac, aliud ver6 in (101* 
plici renunciatione, quxa(alaceiiaiidancis?olancatedependec Gal- 
ler. <L L c.^.«. 1. Renunciacio vero pcr moduin padi tnira 
di&rcquod pcr ilUm jus in cocum tollanir» Paftum de non peten* 
do ver6noniDUicoblig4cittnemcivtlem acadioncni, Ccd banc (olum- 
mod6perexcepciooemelidic,arg.jf.i.f. dr £jrceptGaller. L.r. c*6,n*4B 

Nu ic paucade vcxabulo Appellationis quoque fubjungcnda^ 
liint, quod pariccr fnAvfij^*» eft, & in jure noftro juxca Eckotc. ad Tit, dr 
Jppeil» §.1. (umicur» vd VM/gtfrirf r pro noroinare^nomenimponere*uci 
ja pr, J* de Teft. $. f . in fin. de Interd. iceiu proimerpellare de foliuione 
fin.de Fi^e}Hff, litcdctod, deAfpeOat.p. f.trC«^.aecnoablan- 
da oraciouc alcCTiuspudiciciani adccmptare>i.e. ittmtasohif.§.2i.ff,d$ 
ii^wik fiuh UbelL Vel (iimicur jwidicg , acquc hic rurdis duobua 
inodis:vel improprfr proaliquem in judicio convcnire. I, ap.Jf. /n^* 
vel prcprie» pro implorare auxilium (uncriorisadvcrfus injurias infcrio- 
ris M igiftratus.v.oauiia6£ckolc.d//./.Bcederod«P. i,r<^« 4« Clc2el.it 
.JfpeU.c.i. . ^ IV. 

H jraony mlam exciplt Synony mia. In Irgibus cnim noAris non uno 
fcmpcrJCci <Sc Imp^ratorcs ucuntiir tcrmino, fcJ fariiidcm (ignilicantci 
ibidcm occurrunt. Inccr quos fcrc priaurius cil Provo atio,uci patet cx 
i. |. (5. 1 f . C. de ExcMf. T Ht, 1. 1* 2. C de AppcUat. M ir^ntha m Spe.nU 
Jnr.p. 6, de Appell. nnm, 6. Brcdctod p. 6. Tit* 5, Vocabulura cunicn 
Provocaciunii LciaspatecappclUciooe»&: gcnuseil» appclUtio vcro ipo> 
cics Maraoth. d,l.^tt. i in fin. Clezel ae Apfeli, c, 1. n. f. ubt eciam 
infeq, M. i, Ccnuaidvo illoram repiobat* qi|i io to difl&tenijam quzrum» 
' qood Provocatio fit a mtnore ad majorem» appellacio ver6 incer squiles 
looim' babeaL lp& eoini JCti promj(cu^ loquunoir. v. 1, 20.ff. de Qnnltm 
t f I. $. %,ff. adZ^Fakid, Porroad STnonymapetiineBCAppellacorium 
Juvamco. i»u%.i.iBpu C. di temf. fSrefar, appell Auztlinmcom- 
naM VanbdrMttlkP^if«»^Ii»ocent^ 
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X, (ie /Ippell. Tiicriaca adTcrfus Tcncnum judicis a (]U0. Lanccllor.^j 
Untat.p.2. c,i2.i p xf. i.u.gi Kmchcn Je .Saxoi^.non provoQ. fhrm 
verb. jm c, 2. ». ^j. fircdetod. p. t,Tit, 6. Ocmiqiie edam vocaiur Ap-' 
pellacioins Adtouiikuliiiii. 1. 1<5. C. lic ^peA Beoeficrani (. S, C. qHOU 
Mffjm rec»Ketaedium.Lt»CfMiiitref:iiuLn$n pojf. v. BredcrodL^L 

I. V. 

' Eicttfla (iefiiiiriaiie ncnuiialitDaiicad ipfim rem deveniiBas» 8c 
'Renunciattoneai appcllat.oiiis de(ctibimiis»qobd fic AAUs» 
quo Kiiigaiucs ?e1 lirtgaruri appellacione vdulteriore itt* 
dice infcrroread fupcr^orem provocatione fenon ufuroi 
rponte declaran r« Genetis iocd pooicar aftos^lioc ffctbfi enim fp*^ 
k eHe alc Ulpiaoos, fivc re fivc vetbis <)oid a^uir. Lt^MKS^ ReUqut 
vcrba condncnc difietendaro» qoa kec tenonciatio 4» abis difRri» pedtam 
« (uli|edode objedo>quodcon(iicuic appellacio vel psovocado ab in&rioct 
•d luperiQrem|tegohtiter coim fiiperior appellacur, /. 1, $. diifpetL 
l4'ff.dehisqHiarbitr,Lii.fm4'f»^^CtTrebelLjfcv.23*c.^^^^^ 
Nabn, Aifit. 4^ appeU. S* camen non (empet, cum interdum per 
mcklum prorogadonis ^ nonnnllis civitadbu5,quxjur. Lubec. uruiuur» ad 
ScnatumLubcccnfimappcllati^fiat Hilli^. ad Don. 1. ;8. c. 7, Itt.a. Stc- 
fh2n.de jMrifd,p. i^c/. M.366. Nam cx appciiationis tcccptionc noii 
lcmpcrcolligitur (iipcrioricas, fcd potcft appc!l»tio ad aliuni qiiaiu lupc*- 
riorcm dirigi, (j id confucCudine» vcl pcrmiflu (upcr!otis, qui appcUauo- 
ncm ad (c intrrponcndani rcmittcrc potclt, fit mtrodudum,cujusrci cxcm- 
pla allcgat Mav. ad Jm Lnb. Qj^prdl. 2. n, 12.^ mHit.feqq. Klotk. 
Conf. 1 4, vid. Brunn. de Procejj. Civ, cof, 2d.s« 2^ Diedici. in Conti* 
9Hat.Spec.SpeideLvoc,Kcllxtu% ' - 

S. VI . 

Divifinocs hojof Renonciadonis pUires ndbemus» qnarum ("i .) ^ 
Cao& EfficieiiiB delumca efi» quod fit vei exprejfa vd Ucila, Gallctab 
Crat Rea^ i/j. a. 29« Bx pi efla eft > qmc lit pcr vetba cxprefia dc 
Ipetifiat» qoibus quis deciatit « & aipUe appellare Matjocii, li Spec» Amrm 
p, 6. di jffpeOal. ru i^^J.fia. si ffu C. di Unf. tg repar. appell. k t« 
i»S>»ff.a qmtfm appelL nom Uc T ac i f a vcr6 dk, 902 cs atiquo adu 
vel Atdo dicimr. Maranih.ii./i^ -£xprcfia icctum dividinir in fimplicemf 
9cqiutftfer modnm paBi GaUer« L* #.c«£»«MnipleB cll, quae fic ab 
ina lakiai pau% fivefiilios ceooodandt volootutycflqae vcl jjo^Udk 
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vcl extrajHdicialis» hanc tcguhnter nihil opcrari , nullumquc cfF ftun 
haUere irjdunt DDrcs arg, i 6, §.3, ff, de confeS- /. ^y. §• r. de lea. 2, 
Donell. ia 1 4. C de pa^ m. 4. Bcfbl J. de Apl>eU, c 6, ir. f . Salyi e r. ad 1, 
fin, i fia. C di tmp:^ repar. .■ppel*. n 7. BsM* adLi.C. defaB^ Bre? 
•derod. p. f • Tit.ti, Abhic (entencia tci^ feccdir Galler::c. Cewi, 2« ftfit • 
^71 . fi. 1 2* ar^ t §. j ./. 4 appeU, nt» lie* Q^x fit in bac cunir 
ttovctfia mens noftra in Objcdt hujus Dt^, Tideri poteli Rcouncratio 
vcr6 • e\W fit per modum padi 1 nimir, uiriusquc partis con(en(u, • 
quin VAleac, nullum nobis /. fin, §. fin. C. dt temp. appeU* rclinquit dur 
biatD. (1.) Renunciatio eft vd fimplex vel jnrata» illa cH, ubi nulluni 
jicccdic jiitamentum, hxc quar confirmatur jurcjurando, GaUer. L' 4, c, 4« 
(3.) RcBunciatur appcHationi vcl a fententia dejimtivay\d ab interlocnm 
lOfitf (cil. in iis cafibus, inquibiis appcllitio \ Icntctitia intcrlocutoria lo 
cum habct,c.gr. fi ?,r.ivAiTJcri irrwpiuabilc in (c continct, fivc fimpltX» 
qux caufiiTi priririoalcm ncquc dirc^!}'©, ncquc pcr iniiircC^um coniingif, 
continct tamcn ciusmoJi damnum , quoJ pcr apprlla ioncm a icutcnria 
^'finitiva,Ycl pct icntcnriani dchaicivam ip(am rcporari nccjuit y. gr. qua 
tortura i!iaii conira LL, di^arur./, 2, Jf, de appeli.recip.BitM. adL2t, 
ff, de Jndi:. ». ' i 9. Lanccllot, dt Attentat, p. 2. c. / 2 . lim, r . jr, 1 ao, feaq^ 
CothiD. Re^. 1 7. «, 1 06. five fit mixta, qus per indire^m tangit cau&m 
principaleniydfifinieiido atticalu, oui «ddefinitivam fpc^ac. SehiitzliCofll» 
feuLUmmbMn. diAffilLmO. tkxa,CI,6.0.BMJ.26.f^qq* 
pMOBk, de Procif CiP. e.28,n.2. ( 4. ) Hxc rcnunciariodividi poteft in 
muaciacioocm4}i|pf/br<Milri»f«rp^^ jaminterpopti, G Iler, 

CiMit.2.Rin. t7h ». ro.fiqq,. (% )*Di(pefci poiecit in micm Ugimh' 
natamt quam comraunitcr tantum opctaci dicunt, (]uantum jurata rcnun* 
ciaiiQ. Evcrhard. Top. Ug, loc, iii,n, 5* Gailcr. /. 4. c. 6. Gcminatio^ , 
oiscnim ca eft napura, ut oftendat cnixiorem di:poncntium, hic rciiun* 
•ciantium, volunt.-.r'.m, nc vcrb> fupctflac ccnfcantur appofita.d' hinc rei- 
ceratio aftus dai robut valii!t..icm a(5tui finiplici S. invalido. Rcqui- 
riiurtamcn ut ilU ^cminationon in contirienii, icd intcpvalio fa<ila lit, 
1, 21, Cad SC$, ^(f//f/.GaUcr. i,L n.f. 

J. VIL 

Caufa Efficiens Remotacft Jus renundacioaem permictens. Qiiip-* 
pe non faliim genrralenj ilUm rcgulam in jutc noftro fiindacam habc- 
uius> <^uod ncmpc omhctlictetiambabeant.iu poflinc hlsi^iu; profein- 
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ft-iiucbi runt, rcnunciarc. Lpe», C^de paU. Sc^ Sc cxprcfTilIin-ii prortanc 
lcxtLis» a,.iiDa$ rcnunciatio ..ppellationis um cxprelfi quam tacira ippioLfa-^ 
wr. y. L Jmij.fimOdetmp» ii^ repar. appiU- Lt. is^ff aqnib. app. non 
Usihs* C*4erej9uLl4i2, ^.3« C.direb.crei>caf»6i.§,pofro.X»4e 
afpii. 20. X. de Offe* dileg. Ord. Cm,p- 2. Tit 28. ,Uni) 
tMil m/..S0tl»art MIUI. Cai (enteodznoa ob(bc(i.) 1.20. 
/if^. /oLubi etiimfiproiTiiniim, ut illad quod a Semproaio jadicatum GlS 
•(blvercrur, nihilominus appcilacio ab c|us enccntia admittirur. v. AngcL 
Cwf. i%7*n.i. Ncc obiL(2.; cjuodappcilatio nc(peciesdefcononisd/« : 
e. 6if%.porro, X de appeli. M uaiuh. in SpecAur* p. 6. de ApptUat* 
47^340* Mav. Des.}6^. «. ^yp. Dec. 127. ii«wr.5.Kni- 
chcn, de Sax. non provoc. jnr. verb. Juf.c i.n, 2i, Defirnfio vcr^ Ht 
jiiris naiuralis. arg. /• }. jf. de fufl, ^ Jnr. Brcdcrod.p. Tit. /. Giiifnjt. 
CenU 3. Ren, 173. n. S.cui |uri rcnunuarenoHiicer, Dalncr.tftf Kennnt. 
C. 8. W. 3, Angci. d. Cvnj. 187.». 2, Ncc obft. (3 . ) quod appcllatio pcf 
ftarutum colii non poflit. arg. c. 1 9. X. de appeUat. Galicr. d. Ren. 1 7 
Ik 9. Clezcl. de AppeU.cap, /« «. 9. BredctodL yippell p. i,Tit, 1 / . in 
qno fOBCiarius fibt eft idem GaUaacas tralStaj^ de RenMnciationittu L 
j« 48« obi expK^ ftatuic» appeUaciooem poile coili per ftaciiCum« 
Qujn c€QCncietaiem toilcrc 6iagic Bactol» iii r<pfl« /. OamafpQfiiU,ff4 
da fuf. Vlm» peediitmSliMicmiSdYCtnadL.fin* f fia Caetemp^ 
C$r<p.4|7pfA.«.^«aIlaiam>^od nempcvidcndum Hr, an civitas (laturum 
«ondens poflir cognoiceie in ftcunda infbntia, an vcro laltim in ptimaj illtf 
caiii valcrc ca lc ftatutum ait, hoc vcr6 civicati potcftatcm caieftatiicum cou- 
dcodi neg t. Ncquc a padlo ad Statuium a Gailer. Lj.c, t.n. ^ff, firmata 
conclado univcrfalitcr procedit, uti cx infradiccndispaicbit. Exco autcm 
qiioci dichim, appcilationcm ftacuto tolli non pollc, (tqui nihilominus vi- 
dctur, quod ncc pado lolli poflit , cum argumentum a majori ad minui 
ntgativc validum iii, Everhard. in Loc. Top,loc. a paHo ad Leg.circ, 
fin. verf. contraantem. (4.) Nonobft. quod appcliandi uius kequcna 
6c ncceilatius iit, cum pcr appcli.quandoq^cbrrigacur imperitia vtl niqai- 
tas>.quandoquc judicaocium aror. Li, ff.de a^peU. Qc iu appcllacio favo* 
re publfco tntrodufta jprivattiram renanciaaone ^noo vidttur abrogart 
poiie. arg. L ;.jf. de pem dot» Angel. d, Confj 9^ a. a. Non ob^fl. ( s*y 
^ uod per faiera renanciadooem videatur dctogari jiuri (tipcrioris ad queia 
provocatio ficri dcb«ti ( 6.) Non obft, <^uod pet pa^um Jadices W- 
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cUndiSiityceC. ad l,fp %. f» de tmp* app, n, 8. <]u p ^um canquam coa-^ 
ICi bonos mcres nullum eft L 27. 9« /fl <ie pa!St.. Non obii (7.) argi^ 
cnrntu a pa6lo de nonrcducendof^ntentiim . rbitrant.sadarbitrium boni 
viri dciumtum, quod ncmpc qu m dmo^um illud pidum non vala tx 
proxima pnccdci.ti ntionc, ita v.^lt rc non dcbcat pa^um dcnonappd- 
lando, cnm rcdudio tit fpecics appclUt onis. l,\i. f[.de hn qui arhitr, 
re^ep. Deniquc (S.) non obft, qu.x! appcUaiio in oduim iniquc iidKan» 
cium introdu^^a fxtj cui juri parxs rcounciaro non polliint. Gailcr, Ceut. I9 
ReH,i2.M, 2. Omnes coim H2 adduAx fationes tand ponderis noo fiinr» 
Ht nos moveani in cootiatium. fi»x0 non iakim LU (tipra alleg^se op- 
p-do noftram 6irmant dntentiam» (ed imprimis proea miiiut» qnod mSu 
^aci debeanc l. i*f.de paB dc talit reoonciatio tendat ad lites abbcop 
viandas»curo pcr illameocitiiisfinis Itri iropooatnr»6ciatqueneJisp3rri^ 
jminonalis Aat, ^ vitx hominis modum cxccd.c, uc alias loqaiturJ. tj, 
C, ii( Jnd, Qucmadmodum itaque tcnunciatione parcibosi^ tota lite li» 
bcr^ roccdcre licet. i^Cdepa^. Hc & appcllationis, qujr pm eii Hds* 
renuncia io ipHs omnino pcrmida cile dcbet , arg. /, y6, fj, de rei vind$ 
G l!cr. (^. Ken. 1 7 j »,9, Immo cum partcsetiam pcr compromifluni 
poflii.i Lcere, ne appcll.itioni locus fit^ id multo mag s pct rcnunciatiw 
pcm Hcri pottli. Quod vero attinctoppofitioncs ftpia propofitas ad ( i .) 
in fpccie rcipoiidcre pofTiinius, quod ibi non appcllct ilic»qui promillt )U» 
dicatum fbivero, kdador,ccgotcxtusiltt: bucmbiitacit. An^cl. j. Loitf* 
1 8 7» n* 2, qui n^ ipli quoquc rieob qui jgdicatum (blvi cayic, vi<^o 5c coo* 
deninatOi 4 fenteotia copara dt lau appellandi licenriam dcnegandam eflo 
varbitratur» quia Prxtoc cpiplbt^uod caotioocm judicamm (bivi inrro- 
duxic» eamque iireo pcarftari voluit» neotiq^aiii ipfi benc6vium appcllaodi 
adimere ac toUcii voluide cenien potefti aUas rens condcmnacus r^rb ap» 
pellaCioncm incerpoocrcpollet, ^uod iniquuni & a mence Prxrorls z^ui* 
Itteni maxime relptciencisSc ie6^anris planc alienuc(Ict,conflac cnim ;ura 
inagis rco,quam adfcori favete» L 41,1,1 if, deR,], l, 47- ff, de obL (i^ dd« 
Ad (z.) vcro rcrpondcturncgando»quodappellatiofimpiicitcrri: Jur.natur» 
hlmu l).p.6.de ^ppeli.M.^^o. Knicbcn. ^ie 5^jf. «on prov. JuT,verb, 
Jnf. c,2.n. / ^ 3. Qijanqkum cnina apjv.Hitio quoai lui iiibiianci.im, ni- 
mitum onatcijus cfi dclv-nliu contra in)iiriam Judicis, iit Jur. Nat, qu*c in- 
jurix uuKAcciam pcr alia cciucdia ia Jure Qullto peimiii^ viniiican pc;S. 

iunt, 
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fuot, c;uoadibcmam& fo1cimicatestameiiraeaadhibenduiiiliUQmibas«ft 
Jiir«Ciir.Maranth. d^l GaUef.i. CewL 2. HiM. 17B- »'9- Brcder.p.f.fir.j, 
dezeLc. r «11 19. ficuci erg^ faabemus in Corpore Jiir. cam in DigeftiStqiiilm 
in CcK^ice* (pradesTttulos,ubiquibi]sdamckncgaCiirpoce(^ 
c^i^iod, C\ fiinplicitcrjur. Nar,cllct,6cri hauc1pofle|0acf.fprM./Je/Nr.A^.O. 

Cm /• s/ff. de cap, dmUmit itanilob(lat,(]uo minusetiam liccnt ei<leiii 
vc-riUnctarc pcrpa^um, cum fempcr prjriumtiofitpro Judice, quod(cnten- 
tiam juftc tulcrit. Opp. (j.) qiiod attincT,non valcc argumcmiim a Sta- 
wiro .id padum,cumdivcrrHa::s ratio manifefta adfit; itatutum enim di- 
rcCto di^ponit aJvcrius Jus Supcrioris, quod non licirum cft, juxta ail/.c, 
J 9. X. de Jpp, PaC>um vero diredo iilud Jus Supcrioris non tangit, (cd 
pacilccnccs (jlcim abdicant a fcjqu^d cft in corum potcftate, Panorm,f« 
c. dile^o C0/.8. X.dc ArhitT, Mynfing. CcnU i.Qbf. /4.Brcdcrod,p.i. 
Tit» r /7. pi. Surd. Conf,3,n, .2y.Galler.^. /. Brunncm. adLfin,C,de 
.temp. app, Bacbov. ad TreutL 9, 2. D. 3 3, 9. 3. Ut, Hiac Statutum, 
quo appeilarioRis bencficiam in «dmm lolliair» ioefficaz eft» coqoe non 
ofeftanceappellationes nihilominairin Cameca Imp, cecipiantur.ORi CnHr. 
p. 2. Tit.18. §. UnbbteiMtl MynCi./. jbiqae.Veipett. Lodov.Fabiic. 
%c ab co allcgati. Padam vero de oon appellandointerpartcs conveotum 
valct. Rumelin. ad jinr. BuU, p, 2, D, l* i* f . ibique Myler. /it D. 
(4,j Ratroncm dabitandi rcgeritiir, nece(ntarem appeUandinon dcbereac- 
cipi dc ncccdiutepiaEciia, (cd (altimcauiativai fi quis nempevclit fc cncri 
advcrfus judicantium iniquicatcm, nam ncmo agerc cogitur /. m. C. fft 
mm.inv, ag, ncc f'-<vor illc pubUvi\s dircdl6Rempublicam conccrnir, 
priticipalitcr utilirarcm privarorutn. ^f.)Nihil huc facit,quod pcr rcnun- 
cialicncm vijc .iur di^rogariJuriSupcrioris, nam appellatio imroJudla cft 
in Favorcm par£iHm,ron autcm judicis, quando ergo pattcs huic favoti 
rcnuntiant, pcr id ipL.m nibil dettahiturjuri fwpcricti5,&bcnc hic appli- 
cari potcftdidum /. 1. §. lo.jf. dc N. O. N, ubi traditiir; Non ejjc pfirir 
CMkm ne paUio pmatoYum jhjfm Pretork Mitep 0 jita videatnr « qidd 
nbn aUud agebat Pxitor, qnam ut coatroverfise Mnmteti a qmbm 
fpartes^onti Tecejlerinttdebebit.id ratnm babere, (6,) Nooobft. 
qilod Judiccii videantur tnvitari ad delinqaeiidamsoam hog padum vel ce- 
nunciatio iltud oon infcrt, nec cft vetinmile» qaodjodex pcoptcrca occa- 
iioacm tnique pronunciandi fit arrcpmrus, nam Judices non (altim Jiiris 
9 pjrifos, fcd DEI ctiam rimcntcs cflc^ boniquefic innoccntis viti ofticio 
tun^iOf ortec.l«o^.f^, 2. BaraLi^*v.6.fq»lt4,i»i'ff*fam.erHfi^h 
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1 7. §. j-jf. ie Bom viri appcllatioautcm quz compIcAatiir, doceht 
I.adtantiu$, Aufonius in Idjliio, cni Titnlfts: f^tr bunns. adJ. 1. 1 9. $. i.ff. 
de Off,Pr£f, ncc poftremainnoccndx» quaein arquo Ju<ii.c requiritur, 
pars cft, uc i iociibi» abfttoesit, ueve mnaeribus ie iorrampi pjclanir, ne 
tenales habeaC ^encenciaai adeoque ne ab eo qdidem qui quam aceipiat, qai 
bonam habec caii(am, nc (ecuKliimenm pionancitt, 1. 2. $. uli* Jf. de cim* • 
d.B»pb tnrp, cauf. deniqiie omoet Judkes vericacero 8c lcgu.ii ac lallirix 
▼eftigia(cqui,fiveomnimo(iocumvcritatc Icguin o^rcTvjrionc juJiciu 
dilponcrc dcccc. T. 1 C. i^e/r»/. ^ Ml^<. !• i # pr. Co^. Jni atqoe 
hzc (c prxfticuros juramenco(eadftringcreccn;ntur d, L 14 pr. C. ie InJ, 
cjuodqui fccif,aOQ praffumitur imcmorhluiis xtcrnr,v?l pcr i:r:is jtH- v: 
l.jin, C. adL. Jul.Repet, Sictiam dolomalojudiccs iiijutie pronufi icni 
contra jus p^tcis, iitcm /uam faciunr. /. i f. §. i.ff. de Jnd. SilyvCt. ad L 
/.§./. C,detemp.app.w. 5. Ob,cdluin fuicpadirH dcnonrcJiicen- 
do, (cd I . pro ccrto luppjuicMr illuJ non valcrc, cum r.imcn nil oblbrc vi- . 
dcalur, quarc non valcai^quia rcdudio rcgiil locum non invcnic. /.27. $.2« 
. /.i/. de receft arbitr. l.j^Anf, vro foc. i. pofito, non valcrc, fine ad- 
boc aagna diverficas eft initc Ittad & ooAram reounciaiionem , nam 
illad pa&um pcopcerea inTicatadclrUnqiieiidom*quiaatbicrator icit,coo^ 
nieliis Ancendam redamatf noci pofle, quc racio ceflit io Judice, & (2 j 
Atbicri non iempcr fimc jorati. Qiiamvis ctiam redudUo ipecies appelkih 
cionis dicanir h^lji, 14./. de bis qni mrHtr. recep. Sc in inuicis bxc ■ . 
duoconveniaot. lf*gr, ftcut appcUaciocxeciicionem iropcdii,& ca penden. 
ce nihil innovare poceft. CaiTan. Conf. ^o.n.22. Franc. adc.^uX, Ht af" 
pett. n. i^. ira ctiam rcdudlio (cie babct. Lanccllot de attentat. p 2.c,i 6. 
n, 2i,2z, tamcn non pcromnia hic arquiparatio pL-cK.cdit, redudio cnim 
ubi ptftcft pcti,intra 3 o.annos ficri potcft,Affli6t,Dfc\ i ^ 2.ap[>cll-tio vcro 
incra dcccm dics intcrponi uebct. yintb. Hodie C. de appell, aiias disconvc- 
nicntias. vid. ap. Bald, /. 7. Conf. i6g, ». 6. proptcrca nonnuili ODrcs cH- 
cunt, qnod in pluribus disconvcni.mt, quam conrcniant,5c iJ's.u rcHii(5h'o 
dilfimilis potius dici dcbcat. Lancclior. d,Ln.2f.fefjq, Dcniquc (S.} Ap- 
pcllatio non pcincipaUcer in odium Judicuro, (cd in hvorcm parcium, ttci 
jam fupra mOoicameft,ioiiodndb,&illod(^ltimpercoiii^uens£c.Gal- 
krat.411. f. VIIL 

Ptoiinn ReoaociatidDis C9n& eft fibeia pattiam. v6luotas..f . Dal- ' 
ncr. di Remtnt, c. 5 . & f. Galler. 9« c. ^« i. f Requicioir icaqae vo- 
looias» qniaio dubiojad ioo ocmoccoiiociai» pcsftuainir. are./. 19^^^ 
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fioiiai» Malcacd. de proB. emcL i f f/.«. 4. ftcweL 1 26z, ff. 4. cmc^ 
m ^S^m Mm 3^hAetioch,Co^»un.2i2.C^2f6.Vi2Z^C(mf )f x.ff.^p. 
TJmcm in I. CdePtAn. 16. Dalnec.c»f •«•f ^« Gallcr. L. f.c. i.n, 10» 
Cr^VirtuCoff/ 100.1. 10. VolantatamenluKvelcftcA*rcj^>ycI Mcir^* ' 

6c de^laratur vetbisvcl fa^» (iib epo etiam comprelienditut noii ^dliun. 
Cravctt. Conf. 9 r.». f o. quae camen ineffaSu non diffcrunr» /ed renun- 
ciatio tam cxprella quim tacita valct,cumtaciti&cxpttflj rcgularitcr fic 
cadcm virtus.'flr^.l i2.ff.de LL.l3.ff, dereb. cred.l, §. n.fflo^ 
cat» Gail. /. i.Ohf ti<1.n. f.Dalner. c.j.n. 9. Regulariter dicimus,quia 
non icmpcr univcr6iitct idip(um proccdir, fed in nonnullis cafibus dc 
iurc cxprciTa reqiiiritur voluncas> itaucnon fufiiciat cacic3,cujus cxem|>U 
. vid . ap. B. D. Lanttib. in, Di^. de f^oltMtat. 6, f . Sic ctiam fai renanaa- 
' tiooibiis nonnaQqq^m difiefoitiam eile oadit Galler. L. 5. cap. 1 . n. 44, 
xa ut remmciano ciprcfla fit vaUdiQC cadta. Gallerat. dL I. ir. 3^. Incec*^ 
dnm ver^ coptrariam obtinet> tadca plos toboris babcc quaro ezpfcira^* 
cutus luculentiflimam)^^, /. in Procuratote habeimis exemplnm> nani 
9)ecacite quiJem non ap^llando vel appeliationcm nonptoieqiMiidore- 
)[|iinciaceappcUationi valet LanccUot. dtattent,p,2,(.i 2jta. $ 0.8. 97./^^. 
itaut (entencia contra ipdim Iata> ob non interponcanii ab ip(b contra eana, 
vel dciertam, appellaiionem» rcijudicats vires Qanci(catur, &:exccutioni 
mindctur, non vcro cxpreffim appellationi rcnunciarc porefl, nifi fpeciale 
habcat nundatum. Alt xand. /, 1 . Ccnf. 23,n.t 0. Dalncr. c. 3. n, 44 Qal- 
la. L. C. I. >• in quo capicc pcr totum plmcs aanout diifcrcncias. 

§. IX. • • ; 

Subjedlum noftra; tcnunciaciunis func perfbnz, <]Q2 ;ui (iimn remit* 
tcre poITuQC. Ad quod babilet ioQi omnes, (jui con(eii(iim fuuro decla- 
t3|^f Decimpediiinnir, Qccprohibentnr.lmpediuncat ( i.) In&ncesfc tn-' 
6otiaE pioximi. Qiiornm «tas qaid agat, ignorac L mkCdefalf. monit, 
Bwliom enim inteUeftdm habenc» ac non makain a fbrioits diftanc. /• 1 o. 
. 3. de mt. fipn(, L p. f, de acquhr, hetid, (a.) Fur iofi dilndda incervalU 
- Boo babcDtes. His enim animus decA. 1 2.J§. i.jf. de P,'ocHr,Sc nulUm 
voliiiiiaKm habent. L^^diR» f.. Menfe capti, Qsm 4 futiofis nil dif- 
(eruDi,Qiriquod bi in pcrpetuomotu, iUi vcc6 ih perpetua quiete (int. Huc ^ 
etiam rcFcrri prfluni cxtrcmc ad mcntis exilium usque ebni ac dormicn^ ' 
« ' ir$ -.x^J. 1.5. j ff.de acqH. velamitt. poff Prohibcntur (Vodigi. Qyl- 
bui ^iu XJt Tabui, bonotuai loorun) adminilliatiu iQicrdi^a luic, i. 1. 
- ^ B:2 pT.ff., 
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pr.ff. de CHY. fnr. & quoaJ admiuifti >t'oncm Sc ali/nr^ioprm fijriofif 
comparantiir,/. ^Q.^^ R.J» Cum crgo iij> 1 s iii cic bonfs, appciiacioni» 
vero rcnunciatio a DDribiispro fpc^ic ili«utionis lubcAiur, in.k- pronu 
fluic alvcQi prodi^m Hnc Curaions coiiienfu rcnunciarc non p.)iic. vid» 
Dalner, c. 5. n . / j . /irg^* £x eadtro ratiooe Minor (tne Curacoris confcnfil 
tfeiiunciace nequit, quia iUe proptcr lubrlcicucm a:Mcift nihil ali»Mrc p9« 
left, proptercaque in lenanciando Oiratocis cotiicnlu ot>us babcc. Qncdfi 
attcem de ce imnMilrili alienanda agatur» qutn & JuJicis decr;cum in le- 
nunciatione ucceflarium (ic,anercrc nulli dabicamiis.arg. curuniquxDo* 
^lores alias de Tranfadione tradunt. v. B. D. Liurcrb. ad tiL de Tran ^lf. 
§. f 5. Excell. Dn!D. Harpprecbt ia Di^* di TranJaQ. in canfis mimrm 
Vuiib moribus ncc fcrmina:, cam nnpc.r, qii.im inniiptx,al'icr renu uiarc 
pot'. runt.cjujm cum confenfii Curatorinn (iioriiin, ubi per bfarnta vcl con- 
liictudincm prohibcntur cor.trahcrc, fciw ubligare, bona (ua alicnarc vcl 
dirtr. iicre, inquc judiciis vcrfiri finc Mariti tanquam Cur.uoiisi.on;u^'alis, 
vcl ahi riuslcgic.mcconrtitutiCuratoris co:ilcn(ii,ud in iioc Ducatu Wir- 
tcnb. VI jHr, Prov.frirt.p. i.tit.id, § '^lf.Ctt ^19cib?/ ^n')ll)iien/ tit, 
1 A*. ^ir mUm aud\ &cp.t. tit. 2g. Joacli Vibd. de Contrad. MhU 
f. i-S» n,24^ . /^^.(Sc iaForoSax. vi Coufi^leB.p. .2,Ci 5. ibiCarpz. 

X» 

De PltDciitaiiocie bic imprimisi quaericiir» an appcHacioiii teoiiiK> 
ciate poffic? Ubi pcimo omniiim diftingueodum eft intcr Pcocura- 
loiem ia/em ioam» & in rem alienam. Ule Ucet Tariooe Objedki verus Gt 
PkociicaiDr,qut fi^m ioteorioaem fynAxt in juiemaDdaoiis 1. 9. C. Pro* 

tNr. camcn quoad effe^um Domini loco habecur, 8c parum a Dumii» 
diiiert, /• li.f. i, ff.de paQ.L2$.ff,di'Proem, U. Lauterb. de Brocwfm 
Snbftit. cap, t §,6,^de Procnr. in rem alien. §. 7. Quia lis ergo e)u» 
propria eft. /. 9. C. deProchr. illum etiam appcllationi rcnunciare poile 
crcdimus. Circa Piojuratorcmin rcm alicnam vidcndum cft, .in fit dfatnt 
ad liteSy vcl adnegotia cxtrajudicialia^dchoc quirincn potel^, Icd dc iilo^ 
an nim.appcllationi rcnunciarc valeat? Noiuni cnim eft cxjure, quod 
lalis Procurator ctiam ap^iftHare. /. ; 7, C de Proc. Mcnoch. Con/, 849. »• 
jo. y /^, Cottf, <^ig.n,i. Bredcrod. p. i.TU*» 3.p> P 5. inio fccundiun 
plecocttmqtie^enteoiiamdejur. Civ. in fccunda toftiotia liCcm pcragcrece* 
mamr. arg.<i, L 17. C. deProc. /.i /. /. 2./. denegot. ged. Li. ff.am 
per akm app. canf. redd. poff. L i- §- S.ff, Mand. S.icb. ad Tr. 9. /• D» 
^ i« /iti C« Huon. vor* teftL l4*p*$,i^ Domioi m& oo^ 

locii 
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iMtetb» ftt> Je Bmeuti U ifftB. fed per Jiis Caaon. c. pe». JIC';^ 
>f oc«n &'hoJienMun pnxb oocvedixji efle DDres ciadom. t. fi. Laiitec-^ 
•ach. Mifii.df Brocnr. I. ^ i « Mcv. fi. 2« Dirc . ^^^. Si eno contEi Cft-" 
vmLPtgiamtoKm }iidic:tiim fit»8n valeat nniinciacio appdiatioaisqa»- 
icur? Offtinguendum eft inter rcnuiiciationcm cxpceflam & tacium. Ex« 
reise Ptocontor appeUacioni fioelpeciali jnanfbto renuQciarenon poteft, 
uia hzc renuncbtio videmr fpecics quzdani dcnacionis eiT?* quam Pro- 
jracofiiae fpeciali manJato htcre ncquic i« 2 $« 2. Jf. paB. P.aid. ^ai 
/. /.7?». iU tmp. a}p. D-Iner, c. ». Sigisni. icacci;»s ie appellau 
M, i-;.limit. 3. n. 7 i,8^..jfqq» Menoch. Conj, d/d.nnm. 1,2. 1 1. Alc- 
and.L. i»Copf, 2i. n. 10, Ga!ler.^. S'Cap.,$.n, *,Huan. Enc^clopsi, 
ur.p.i, Tit,i2,c, 1 1.». s- Nec (ufficic mandacum ecfi plcniflimum 5c 
rncraiidimisclaufd is refc-rtiun, quia illud ad agcndum, non adabdican- 
um fei toiicndum datum intclligicur, Mev. p,6» Dtc. Jp9. £c idem^ 
iam bcum habec in S]mdicoi quod nec if £ne ^iedaU mandacqexprcrs^ 
>peUauoQi lenimciaie qiieac Scacc d, U 9. f ^.'RaglneU. 4i tffiU, § 
1. r. c. I .s. i^.Tadce tatncaab hoc tocar« raiBnc[aiiooem ficvi pollenoii 
)peUando i vel appeUacioofini n^ pt ofiq n cndo probac Lt^^fin.f^ 
umd.afpeJkfL Hatcm. Pift, r« (Jiv. ; 6, », 7, Scacc. dL L i« 71. Gai^ 
r. i./. c. f • ». 10. ica ot noceat.OptpiDa /. 1 o. Ctie Prtcnr.Catpz. 
n.for.fm f*C r. Df/. 2s««. Menpch«.Ct«f pr 9. MM» 2. Natc t;« j. 
oxjC 144. V.7«Mev. p. DfC, 29»«. 2.qui fibi impuuredebet, quoi . 
m negligenfcm clcgenc arg. l,23.ff,d€ Afin. 7$,ann.l, 7. infin,ff. d$ 
ft, aa, Ncc refett, an Dominus fentcntiam latam eflc fcivcrit, nec ne^ 
g. 1 1, J. fin.ff, qnand. app.jit. Carpz. d, l,n, 4» I-Ia«m. Pift. ali. p,i,' 
tt. 3 6, n, Rcgrclius camc» ei dabitur contra Procuratorem, ita ut Do- 
ino confiilamr mandaci adiioneadintercflc ob damnum culpa fiia daciim» 
g. L42, ^,2.ff,de Procnr. 1. 1 1, n. CMand. B! Lautcrb. inTit. de 
'ocur. 5 S, Salycct. ad Antb^Hodie C, dt /ipptU.n. i. quod procedit, 
Procurator filvendnlm.AQVBr^^ininiblfcodo eziftat,adcoquo inanj|^ 
Hoanaodtti ft^IXMNniaBeflUimioneminiMegpmiM^ 
ina inier ODies eft controverfia. SfiBrcia Oddoa in luo ttaftam ie Re- 
ttttiaittegr.p. 2. Qh, 6gt 'm$. 4, vtrii diftinguic^& qaidem ( i } inter 
ilttm& cnlpam % itb cafii fiiccurti Domino» (ed quomodok dubitim e(le 
dr^BamnQBnnUos c»4 4«/ic4tl«4iftingamiui»aiiPrj^ 
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nuratof (ohfcndo (it»fdiu)ii. S lUiiil,^ dob filiiai 4»^ adionem con» 
Wa PcocBratorein ad ioKiefle (eniencia rei judicau virct Eerioeoce» 
^ fi ver6 hoc, refticotionem compeiere. Ip(e Sfortia Oddoi mfi indiiHndd , 
refticoBonemexclaafuIa generali concedic Ab hac camen (encemia alieni 
funt Crpz. p. i.C i. Dr/»ii.iii/if JHanra. Pift. d.p. i. Qm ^d.n.nlt 
nbi adeninc» Domino, Procuracoris dolo aliquid omiUuni, & ii folven^ 
do non fuerit, jusHium ipfbjure falvum dc intcgmm crtc, srg. 7. § pe», 
ie iio/. 5c hoc oivines Interprctcs ncminc dilcrepmtc Jo crc tr<iJit Pi^ 
ftor aO. l, Quod Aitinet altcnin) cafum, fi nim. culpa vd nCi^ligcntia Pro- 
curatoris intcrcalTcrit, allcg. Odd. varins itidcm letcn fcnientias.quarum 
prinu, quod niilla dctur reftuuiio, cx r.tionc, qui.i Dominus libi impu- 
taredcbct, quarc Procuratorcm fic ncgligcntcm clcgcrit. v.ctiam I Ijrim. 
Pid. aS. L n, 6, Sccunda vulc, quod rcfticutioin integrum dctur Don^iop» 
licet recuribm habeat contia Ploairatorem, adqueillam finaadam aii-> 
thorintfem ReboCir Rtf. m uttgr, art. 1. gl. 2. n. 2 1. allcgac Tetiia 
deniqae quam pre vcfi 9c communtierrecepu habec,iUamque approbaib 
•ft, (jood Dominiis (aliira in fiiUSdiiim reitiniatiir. v«Odd 
confcnrit Carpr p. r.C U Dtf, ffk f.Ri^^^-Pi^ d.k Gail, 
l udh[*4^,n. 6.ibiqpieGrxveus. Mcr.p.^. Drc. ^y.tr.d.Hitceonthi* 
bus cbonderatis juri coovtncioc videcur prima a Sfottia Odd. relau ien* 
leotia, non faltim propier additam ibt rationcm, icd etiam qoia dari ia 
)ure noftto fitnt tcxtus,qui id quara raaxim^ probarc vidcntur.vid. /. /a, 
C. it Profnr. ubi dc dolo Procuratoris fit mcntio, &:nihilominusgcnc» 
ralitct illum non minus quam culpam Domino noccrc, lentcmiamquc» 
tirniim mancrc,cxprc(sc dicitur,& hoc ita tum proptcr aiuhoiit.}(cm ju- 
diciorum, rum nc dolui Procuratoris advcrfario innoccntiobiit, incrodu* 
Aum c(Tc rcfcrc. Drunn.4^ d*ii o.a. 2. ncc aliegau lcz diilinguic, utrum 
Procurator (blvondo (it nec ne. Deiode hoc etiara petctnet i. 1 1 %,fia, 
C. dt fnit obi miooribos 0c pupillis pcr fpeciaie privilegium ct(Ucucio 'm 
iuccgnim ccmcedlairycz <]0o leqoicar^quod- Juie Comouaui aliad io ma- 
joribus obiineat Huc quoqoc &dc I» t,f^Mmtdat qujt exprcis^ 
tradit^qood iiftio dedolo ifialo Domino advwiiis viADcem coroii|eiat»(i 
jbolllJUo incervcnerit, k^c ergoexceptioin aIiisca(ibusoooexcepcis 
' legulam confirmat.Hartm.Pift.cocuamitiducit./.i; f^.deMiu.i^JSmk 
SB ali. Qy, 3 6, ». 6. £c hanc icncentiam vcritatc Juris Thcorica in (jictta 
mii&mam c^ (quamyisooBttaria iciHaBCcGailioi, O^/. ^/^Cbciili^naBa 
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« 2» Dtc, id^. ff* 10. in Ibiocecepca, acpluribus pujudiciis padim coti^ 
rmata Cvc,m hiiic abtadilcedaie comeiinnm dtcacUmmius de Procejf. 
Ufp, |. «. f 2.}ffadic B.p.lMaUA<2ir. Bri9Ciir4«.$. j^.fiachov*' 
i Tceocl. 9. «ifit irPrmrjCc. ;•». r. LaML 

lyiB^tSaihK^TU^di ff9cmrM0ribmtu%,nrf. per imnrimb 

f. XI. 

Veniatnas oimcadObjellum. Qiod c(l appellatio id aula civifi 
m inrerpo(ica,quiim incerponenJa, Huic enim zquh ac illi renuociaci 
DlTc cl.rc probac. i. fi quU ante fintenUm t,f, ^^qm^ Ofp, M 
c. Miranth. n- ^4}. Cillcr, deRen. t7}*n. lo. Anrcr^ cenuncia^io 
T pa<9:uni (olum, vcl ctiam fimplicitcr ab una (altim parceficri podit ? 
iter Do^ores valdi didcptatur. l\iori fententijc plcrique fubfcribunt. v. 
inaVad l i. C. dePai. n. 6. BrederoJ, p. /. Tit. ii. ScKc.de appeU 
2t- qn. 17. limit 2. n. 9. qui dicunt, quod quidera per viam padli, & u- 
liisquc partis confenfu, non ver6 (implicitcr i.c. nnius confenfu rcimn- 
iacio.fiida vaiidarir,ninrenuaciaiiofiacia judicio»haQC enim cciam par- 
: aWcnce valerc. vid. jBtedcfod JL llqciam (emcnctam camen io dn* 
iom vocacjuftos ZiuBeeriioK. voL 1. Dif, BaML de AfpeU*^^ I >• (alcmcu 
mndciaileinem eciam Jndiciali^ ^am» nin jacaniencnmacnfleiic. y. £ 
>^J, nnUam efc pconundat. lUldoillQcnm in eo pofica cA» qood 
iri fimuo ocmo fimfiliciccc renanciare pofit aig> 1 4^^. i. it Leg» 2. 

I s.pr, deseq. vel amit, bered, i, ty4.de Kf^ l&ce camen non ob« 
:ancibiic pro veriore toencia cum Galleraco a^Doicnmis Ulam, qua (U- 
licur^ appellationi incerponenda: eciam (impiicicer cemmciari pofle» nec 
llegaca dillencientium ratio conirarium evincir»qtiia illa luxi eft (impli- 
itcr vera,& juri fiituro poHe renunciari, prolixc odcnditGallerat.Z.. t, 
*en. 17. Nec di£tx LL. probant id,quodprobaredebent, quia loquuntur 
litim de repudiationc, noo vcro de rcnunciatioac, quarum diilcrenuam 
lic rcpeterc opus non cQ , cum jam (ifpra i, illius mentionem fcceri- 
nus. V. Galkr, d. Ren, i/,n,2 7. Ren, i yt, n, 12.Sc ia tra^t, de Re* 
nnc, L I. c. 2« An ver6 idero diccndum fic de appellaaioois imerpofictf 
enunciicioae? nonc ihqoicendom c(K ProafiicmacivafiKic.t:}^.C.d^ 
^fpeOat, c,7o. $, ite Sadtme X, de AppeU, Panocmtbai dLc.Gtfp.p« 

C. j 9. Def, 8»i,4, Bcedeiod« de AppcU.f iiuUi, f 0. GsUer. df Rete, 
1 7|.i. 1 6. Cnt (cKeocis hoc imprimts obfiare videcur, ^ood appeilaco 
>cndfaBm appeUwwiutCBiPiBflDe fitcnm sppeUantcLsttiQir^ppctf- 
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MyofiDg« 0mt,'2. Ohf. it: Httim. Sncyclofed.fnr. p. tMt 3 |.c. «f/. v. 
7. Galkrac. J.Rcil. tf. rtf. it>>HC ^ne oova (pcciali ap^clUdone appellatut 
poffic a^barfeceappeUationi apprllantcinC(.r|.iofiC2>eamqaepro^qui>5c 
jua (tu clcducere> pednde ac/i ipiemec ab initlQ debico ceniporc appclLi^ct. 
GaiLL /.0^/132. n,f.Sc9Cc.deappe0.qM. i^-n. 47'p(i; i/^iim. ?. it. 
^y* Si ergo appcllansiiuicrcmcclio rcnun Javcric, id cciam in prxjudi:iiim 
appellaci ficri ac vcrf^crc vidctur. Scdutco mcl'us aJ hm: obicC^ionciu 
reljX3ndcre valcamus, dirtinj];Licn liim inrct appcll.icioncm a f.i.Cfnti.i dc- 
6nitiva, afcntcntia intctlocurori.i, Imic appJl.ms ctijm iuvito app.-lli- 
to rcnunciarc potcfl, cum appclbtus hic vlx ullum r .rfendcrr pollic in- ' 
. tcrcirc. Panormit. c. 70. X. de Appell. §, ilii deniqHv n. 4.^ c. i^.n, 4. 
tod. Mcv. p. 6. Dec. igi.n. 8. nifi Judcxaquo dctulerit appellationi ab 
incerlocutoria ioccipoiicx. Scaccias de appeliat. qu. 17« lim. 2. ». 103* 
209. Didendc qaideni Barcoltts' adLzif.C.de JppeU. propccr. c. 1. de 
jippe!lat.in 6t9t ^ quid ad illadtelpoOdendum (ic. vjd. Brederod,p. n 
Hr. 10. p. 28S. Panormicaiii iententiam eciam approbac Gi\ke.d.U Qs» 
ver^ hic modode teniiociatiaoe appellacionis ^ ienceatb incerlocacQcia in- 
vico qaoque appeUaco appellanci permilla menciooem feccrimus> fiibori* 
mr ac effloceicic indc anceps Quzdio: Quid ^ conrrario diccndum, num 
6c appellaKttS iavico appcllantc cali appellacioai ab interlocutoria intcrp^ 
ficc tenimciarevalcacacquc remifTo appclhcionTS pun^o in caufa p inci- 
pali proccdcrc poflic? Ad quam quiftiuncm diftin^lcrcfpondcndum cft. 
Nam vcl appclbtus vulc caufam tunc rcmiici ad priorem juJijcm, vel ut 
ip(c Judcx appcllationis onnllo appcUationis attiwulo in prin.ipjji cauii 
cognolcal. Prioriiucafuctiam appcllmtiscou(cnni opus cile ccnf t Mev. 
p. 2.iDfc. i.quiacjuj intercft dilcuti, & pronunciarionc Judi.is 'ii^)e- 
liorii cauCm co per rppcllationem dcvolucam hniri. vi'l. Mcv. uU. i.^ 
feqn, Dec. 3 5J. Brunn. de Procejf.Gv» c, vS.n. 1 0. roftcr ori cafu Do- 
^loresdicaoc>t|aod regulaciter appcllatus cciam iovico appcllante,accicil- 
lo> fuper qno appcllammt reoanciare pofCc» qaia in ea vcriacar (biius ap- 
pellati &vor> coi ^vori fi ceouocie^ noo poieft appcIlaoscQnc)oeri> qui 
ipie catt(am adJudicemVppellatioQis dcvolvic. vid. Gail. LuObf 1 J4.«. 
1. cai oon contrjrlus e(V Mynfing. Cent. 3, Obf.79- ^ KezadiOS 
.conferantur. vid. Weipcr . Ludov.Fabric ad Mynf.d.Obl.z^, Mev. d» 
. Dec, 3fi.n,i. Qvix aflcrtio t <mcn a Kloikio V» B^Cvnf. i Sy. n. J2. 6C 
Mcv. d.L iimicatur» mL ilie accicuius ooo cjot^ m appeilau> icd eciam 
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)C\i\s appcllantis favoreni concernat, cujiis illurtrc excmpliim cxtat apui 
Idck, nam tum hic proptcr ruiim intcrcflc cmnjno S: hoc iMdi uu- 
icnduj. v.ct. Fab. in Cod» Sab. l, 7- tit. 26. Def, z6,Sc imprimis CK zc» 
tts de.Appellk c, 6,M, ij^, fiqq, ubi hanc quardbacm latc cxaminat. Sc4 
t i cBmcicnlo to liam Kfcccmiurt auoc quid de reoimciaf ione appcUa- 
QOis i (cnccncia definkfva hmfoSm ficnduw Hc ? pauciscjiponemuib 
[bi ocmpedifting^iBndam eft> an appeUams adludefit appeilarioni jnter<» 
^fitc inm deceodinm, vel non» Nam etiam in appellaio tequiri» uc vo» 
incatem fuam incradecemdictdedafei«an velit adlvrfac» vdnonsdpcet 
)n. Stryck.mOi^9diC9mmMnionejfpp§llat, c» n, 2^. $i er^o adh;c- 
o ^|6U (ic, per renonciationem ab appellance €i£tsim nullum ciprar)udi« 
ium f.r,(cd appe'Iato jam e(l jus quzncum>quod ipH invito auffcrri non 
orcrt. Dn, Stryck. d, /. n. J o.fiqq. Carpz. p. i • C, 1 p. Def 8» n. 6. Qiiod 
I vcro appclljcus non acfliTferir, vidcndum > an re intcgra appcllationi rc- 
iiinLiatum iit, vcl rc non initgra, Rcf intcgra dicitur , quando advcr(i 
ars nocduni cic it]. Galler. Rcn, 17 ?, ». 16. In hoc crgo cafu appcllanti 
itcgrun> cft ab appcilationc prolubitu rccedcicJ.io.C.deappell.SciiO 
ias de appeli. 1 7, limit 2.n,i 07. Mollcr. /, Seme(fr. c. jf . Carpz, 
IJ. ». I i.Brunn, ad l. 2if,C»deappeli,Q3iil.l, i.obj. iir.if.^. led yid. 
•cacc. di affeU» d. irMm, 2.n, ^p. iCa tamcn,uc appellacus ab ip(b' 
ratftctor Wffemoii laciooe cxMofiram ob appenatiooem ^idatpn^ Gat- 
tt.n, 3;.addlScacc(2ab 17. IM*^»». i (//^?- ttnr. ii.ii.7* nifi 
ippareat, appellantem non 6ivoIe ^ injoft^ (edex Drobabilicaci«ieap« 
«Uafte^ ciioc cnim jnom in eipecilas ifGn ppfle codacmnaci cradic Mcv» 
u 6, Pec, ig2.n 2. ac Brnnncm. Scacc. ({• c^* 'nif. 2, n* 1 2^« 
|u a tn expenfas condcmnatio tantom elbpOBna temerariz litis.l* 79»j|^ 
lejndp (encencia ver6 non ce&rmamr, cum appellacns iibi impocare de*. 
>ea(>quodnon adhar(erit>cum potuiflct, fi fcntirec(egravamm6ncen(il» 
^odfi rcs amplius Inrcgra non fir, (cd appclbns appclhtioncm prolcqui 
nchoavcrit, (Sraltcra p.irsad profl-cutioncm appellationis cttata nt,rcniin- 
:ia(ionc fiii provo jns altcri noccrc ncqnir, favoti enim fuo qiiilibct rc- 
lunjarc quj-cm potcft, iul nou in icitii prijudicium.Carpz d. l» def.J» 
1. 5, & vakt quidcm in tjli caHi appclhtionis rcnun«.iatio, quatcnus ap» 
>ellatio lendit ad appcllantis Fivorcm, non vcro quatcnus pcr iilam appcl* 
ato pratjudkatur Socin. t, \ , Conf. . if. 1 2. Bart, ad L28. C. de Ap" 
iell, Cravetc Conf. 8 0. 0. 1 0. Pcceft igituc appdUcus ctiaaLinvia parte 
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10. p. 3 86, nifiipfe appelUdunem f el inipugnavcric, aut oppuficril 
deienx 5c non devolucionis exceptionibus non admicti pederic« cnm nemo ^ 
cz co Jebeac fru^um eonicqui, quodniibseft expji^n^ce juxca c.jf.i^ 
i?. ftf iu 6t\ Scacc. ii appilL 1}. t /.Imk s. ji. t vel (1.) ipie in re^ 
HunciALiiMifin confcnfcrit. Soci». L. i. ConC ^f, )i.i2, GaIlcr.}f. 2/, qiiia 
ouuJ (]ais (eniel r.nprub..v r Ac^vcrfiis id dcinic vcnirc iion dcbct, auc po^ 
ccft.c, Jiide RJ*m6o» Vcl dcniquc(|.) nihil appellattintcrcric,r(mc 
cnim sxccpiio tua non inccrcft app.llicum rcpcllic arg. '.uff. dt appelL 
recip.Si:ACc,d.ktmwutoi. BrcJcro-l p.i.tit. :o.p. ^ nf f- M-v.p. 
Pec. 19». Rrunnom. /. 2.S'.C.d€ Jppfil.n. 4, H s irar^ 1: in Jiiuus 
app.i]:;n$ iiiviro appJI.-.to rcuiiuiarc p.K.lt, ll:uri i\ lii"nit.itc <ip;ic:l*licri 
liC'Ccft,al) uiio vcl .ikcro {cnccntix riltiin arciLuIo, t]ui fiiitconira appcl- 
i^nccm. Nam iibi iii-);.ilus plurci contin?c .utiwulos v; 1 ca:i!tul i, lcatcn- 
tiapoccil c/Ic pro patce coudcmrjatoiij pro p rte abl latoria , to^^uc in 
cafh cat viJentiir efle (ienteiiciar, (juot cjus funt capicub ac diverfxipccics 
ar^. /. 2 y . I .Jr. de Mfn^tf» mm* Gail. I. i4ohf6j,n.f. ol>[. 1 1 0, ».2» 
' & cum appellatio nonolcerius dcvofvat cau(a;co<^nic!onem>quiim quate» 
uus appellacum» ne jUcius p2Ceatede6liMy qnam (iia caufa. Fab. f« K^od^S^ 
L% 7mtit,i6>Dif-4f* 9< ft* proinde poccd qiiis ^lcem appeliarc <]iioa4 
c^lraCapita,<|aoadi:cliqiia vcrd^ a quibus pcovoc.uiim noi) cft » (cnceucic 
inrcm fudicatam tratiric , fk ergo nKcrporitaappcllatione ^ cetcis ontutA 
capitulis, parci advcrfx appcllatio non commiinis. Scacc. dt apptlL ^ 
1 7. lim, 2.M.100. Brcdcrod. d. /. p 2 9 1 . Gillerat. n. 2 2, Cz. p. i . T. 1 9» 
J^, 9. ff. 5. Vidcucluni cumcn anic onmi.i, an capiruli illa liot d;vcr(a ac 
(cp .raia, an vcro conncxa^fi lintdivvrCi tunc protcdit id, quod modo di- 
<5tum, ncmpc quod appclUr^o parti advcrla: non iit ccnuiiunis, li itaquc 
buic apptUjiioni adhxrctc vclu, iiura dc^cfidium non (olum cxpiclic lc 
dc co dcclararc tcnctur » (ed ctiam tclit^ua icntcutix mcmbra , v^uit us (c 
cravatum pucat, adfaaiionis (Ihcdula: iiiicrac, acfi ipic pcincipaiitcr appci- 
larer.Carpz,ii, C« ip.Dr/.9.a.ii/t,&iBpm(j(/. 1/^.17^^.2.0.49. Dn« 
Stryclc^e Cmmmu Af^k ci%.m (ecus ver^ cft tn capicuiiscoono- 
xis 6c iocer ie cofajneQCiocu^ qiue nuUaro (eparacionem tdmictiuic,fi cuin 
ab uno horum incerpofica iiieric appellaKio» ca advec(ie poni commuius 
cA, ica, uc appclUcus in conncxis capicul'S appeUacioni adharcere pofli^ pe^ 
rioilc ac li ii»icfrimosppGUa(l6C»Da. Stcyck.^ Com4miBILc.i.*. Ay, 
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' C&Hi eciam «nias cx piuribofl lidt CMiiMbifs appdbtto rdiqaU 
»s (bcliab q«i nonappcUtfuiicpmfit Li.i.C.fi mm ex pUtrihn ifp* 
j.Cde Moiff. Hiftf, tap. ji.X.tU appellat. /. io,ff, daapp* 9c 
erinde iit ttnu apprlUotc» ac ii omties .i|ipdhflcnt. Mev. p. i . Dec, 88. , 
nod non minusmTcbus divicfuisqujm individutc proccdicmodo cidcm» 
o\i divcrfaj condcmnatior.is 6c .-ppclJation is caula intcr ip(i.^ fir.Hartm, 
P^i.Qh. ^7.n. 2. Carpz. p.i.C, 20. Def. if. Gail. i. ». Obf. 1 26. 
)i.]iic Grxvcus Conf. i. Klo^k. /^ot Cam* Relat. i 70,ver(. rejpjndcyi 
OieH ^c.<j'ii.: /cntcntia priiis I. tj, dc ^ua potiliiiuum n^\kuT in lciiuidA 
alKnitia, iiia vi indiviJiu t llc ^cnkrur, arg. Lij.jj.fam^ ercifc. li ct adhu<: 
liqua difK:rciuia i;i cj iiC> quod in tcbus diviJiiis novem ccquiHta a Dn« 
itryvk. m difp. de Comm. jSppelL c, 3.n, 17» feqq. aohocaca adcHc do- 
tcAnt, ut apprilacio-etiam coo6Mrtibas fiat conimuniSf(cQm in ifiiividuis • ' 
inius ;ipprlkdp caActis coo(bctibtts f ndiiliQ^ pcofic, Y.eriam Pift.tf0cf* 
>. 47* n. I ^ .feqq,) ()tu & iUo cak rit^ obfi^rvaca Gatfnoa poce(l.dein36 
impiius AppcliansbMicappelladooiiaiutipiare» cjuiahocbcBdSciumt ^uod . 
iniusappcU itio celiquis pro/it, illoquc obdnente & cxteri vidoria illa 
ruanciir» ccfi ncn adhxfcnat» 000 k coo(en/ii appellantis, (cd juris provi- 
lonc d pcndct, bcncHcia autcm juris oemioi funt autcrcnd.i. ci^.delL 
l in 6jo. Dn. Stryck. d, Di^. c. 2. n. 6o.feqq. DiSp. de Jnre ex at- 
teriut perfonapeymiiJo. c. 9.W. 1 1 8. Id ijuoddiduni dcconforcibi\sctiam 
locum babit in tcrcio, cui c]U.)Qdoque utiic cd , quandoquc neccil irium 
Zkz'A. deappeli c. t.n. j \.feqq. u' ctiam ipfc af pcilf t, vcl appcllatiorti 
jb alio intcrpc fitx atil;a:rcjt, quod ip/i omnino ptr Lcgo iicei v. l, f . (1. 2, 
f ieapl.^li' Modus autcui adhjciionis divcrlus cil,nara ftt vel proptcc 
pecuitarc adturrentiijus proagcnda princip.ditcr fua ipHus Ci2iila, aui ztd" 
tum pro adjuyanda profecutioue appdiancisoccedoti^nempedafliftetido. 
lilo cafu iiitxa dKeudiuni idieicntencix computaodum le4ecla£ai;e debic* 
M-v..p. De^ ij^. ()oo£ido~reauDciacio ab apfjeUacuB 6^ ipfi nou 
prxjudfcat. C\c9e^t de^^pelk€» S,m/^t» Hoc .fcr^ tenetur proli:<]iilcatt- 
iam in co (htu in quo rcpenturt onuiisq; sppellancis (afia appcobace JDa. 

^\sy%)L.4>l^^,d$CmmuAppeUa>4,n»%z.h4»fi^''b • 

b'ximus (upra i /. Objcdum renunciationis noftrac cor.fliaicre 
appeUacioocm io cau(a civ li»coi|ae ip(b rcmovirous ab iUu appcilaiioacs 
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b canlis crimipaliiitii^m<|nibiis apcnracl pomam {anguinis velcoiparb 
•fflidfvam* kk hii emifli Jiir. Civ. appellaKksili leooiiciati oeqtoi tx, com-' > 
imioi DOnim (encencia»<ie qoa ceftacar Pco(pec Facioac j» Qftiejl. Cyflii* 

101. ampL^w*20^ Rogioell. d§ ApMlL§,9,^* ].«. 
Sacc?ie apfeU» iis i^.tei «. 91. ica» oc Jtcct conJcamatus vclcodK 
condcmoaiMUS perim ac moci ieftinaas ooo appellavecic» vjI cxpicfs^ ap« 
pcUationi renunciavecit , illa renunciacio tanicn nil opcretur. Dalncr. de 
Rtmtntiat» c. 8. fi. 1 4. Gallcrat. Rtn, 1 7 ?• n. 1 8. cti n mHltii a'iit ibi 
U^atis, led nihilominiis quilibct pro co provcKirc poflit, Sc cxcciitio us- 

J[uc ad finiram appcllationis uiftantiam Cii d ficrcnJa. /. (^. ff» de appefiatm 
. 2g. C.todA. 6 Cde Epifc /fnd. Bclold.^e /ippelLc.6.n. 5. cjui.i nc- 
mo mcmbr«rum (uorum Dominus c(h /. i ^.J^ ad L, /i^ntl. Hx\: tamcn 
jKxiieapud nos fcre ouUuni babcnt u(um , cum in criminalibus pociiam 
Capicis auc corporis afflidkivam ioferencibus. Mcy.p.7. Dec, 8|. «< peff 
€oo(uetiaEUoem GeniiaQisCooftiCac Impcrii appcobacam. y. OrdL Cam» 
p. i. tit» 28* $• f • R» L 4e Amo i $io. /. 9 r oon recipiaotur appellacio- 
nes Mev.p. uDec» 272. m de praxiCanierae cum aliis ceftatur£icelleqi- 
liC On. llaiies li lnirod. adjm BnH. P.^ee. Se%. 1. c. ly.if. 1 r. Dii* 
Lyncieer. f»i>f j^. de Cmfii JmCmufimdmi»ibM<€* 4* «. i. ubi camen cx. 
cipicur cafus principaltcer inceocacacnoUiuiis» v. etiam Mynf. Cent 4. Ghlm 
4t, ^i.Gail.'i^ Pac.eML 1« 20, 56. 3^. G nim. vel contra Jus n». 
turalei^vel concra sequicacemvel coocra communem fcnrum procclfum Qc, 
Cochm. v.i.Rrj^«7.«. 1 tS. Eaqueconfiictudo in crimin bus pGS.ia capitis 
auc corporis afflidliva lucndis appcllaiionis bcncficium pilhm tfxcliiticns, 
^ium totura fcrc orbcm Cnriftianum^ nc diutiu^ diffv.ratiir pctnarum cxc- 
cutio, rcccpillc Hribit Covarruv. PraS, ^dfi, c. 2 1. «, j". uKlyti Diicatiu 
>X^iirtcnb. Condicucionibus i^rovincialibus in tancum confinnata cll > uc 
pcr cas nc quidcm ab illi^ (entcntiis, quibus tantum niui(^ imponitur, pro- 
vocacc iiceat. J. P. W. p. i . tit. /0.$. ^OU Alaiefi,Z'\^a&,tti/ nili muidlaB 
MraaBqne caaifie priocipali appcilabili 60M immiscx, ab eique dependeaab 

taiie«'£)rOn.p. 201. Hk<^^ SldMln. eanDSK. d. t.^ vtrf. 
ta. ^otf'Q>)cr. Om. p. 2. lit 2. $, Uo^ mM tal titftm faQ. firuoa. 
tameo sd l »9*^: de apneU, 9ekttf.de Fns. O9* c« ^tf. » 1 1 . fcq.p uc 
9c haoc pecomnia fere lccuais Joh. Dict. i GiilckMSi m addit. ad Hjnf, 
C. 4, Obf. 4t.k.CwwkkabE5b adCaifg.p,T, r.2o.D.ao.cumailcga« 
ds (i ,) di(tiogpwiit iaset appcHarioncm i iicaialmperiiadCameiamintci?- 

pofiiamt 
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H H f»i.; ■ 

)ofiniii'»dc eaai qtue fitab m^igie Indioe id flp gf fa iwn, Pnocipem icik' 
;ropiii^8e <lc iUo 4afii ioielligeadoi glkg, Aaaotes,- Jiodie in crlminall- 
Mis pcr ajB&nttjAm^ Gennaiiue appcUari Ikcie hegancci» boc vcr6 c^lm 
Jiud obienranduQiefle volunc. (i*} £ciam diftingaaDcintcraoiiurinaivfll 
:onfediim delichim,aui ubi poena cet ca ^ lege cfl iUtuu, Bc inter delidun^' 
|Uixi adiiuc probandum eOL Qiguad ilin d tiinidi^. Amii o ri biM cor il tiCiua^ 
[ttotdixic Vit^appcliationciii uon dedrgandamefleiiidum, cum iiiabfiir* 
lam,bcliccatappellarc« quancio dc agelio lis. iedquando de vita hocninis 
gimr) ut iioc caii7,non lice.t appciiarc. Sed quidin hac re nacuendum 6^ 
lcrorumque iocorum (latuia 5: coniiietudines, quae in eoactendcndx,de- 
jiiunt.vid. Ebcrh.Fabric. ad Gail. i i. Obf.i, SeS. C. D. Lautcrbach. 
df,P.fr.Dilp,i.^,S3* Cothm.v.i.Rf/^./^.». i^.^Refp. i6. llltimo 
ic nocanduni, quod quam vis iccuodum dii^am Germaniz confuctudincm 
ppelhiiones in criminalibus non recipiantur, camcn ab inquintiooc, in 
ua ddenfiopetita abicindicur, de )ure appeliecur, Sc appcllado a (eafcih* 
a, qux pcdcnD indiwionim fift aftcmcn ddlcapcianeni doiegac, redUflM 
iterpiMiainc Caipdtta CimCetm n.f^ Cocka. v»t4UJp.7.n» tn^lqq^ 

^ f. XIV. 

• Qgod de canfif crimindibiisdidiim, in iia lciLIar.Citr. non peile 
nttnriari appeiblioait ideai ^uoqae de maccinioniatibus dicic &:acc«^ 
; apftlLS^^t 7. UmU 2. 0. 9^. quod nim. nequc in iftis valcac rcouiKKK 
■) appcliationis, id qoodiiioriiMisGermaniaeiiQftca^ in terris Augufl. Cofli» 
ii^addittorum Statuum, convcDiceficilecoiice0eriniaLNaro conQat ho>» 
e apud A. C addiAos decaolts matrimonialibits cognofccteConfiilurift 
Statibus Inipcrii A. C. addi^is vi fupcrioricaiis tcrrirorialis in illurum 
cionibiis crccb, locoipibruro Dominonim terntorialium , quippe pec 

illi cxcrccnt /urisdid^ionem fiiam Ecclcfudicam , quam pcc l^.Kcm 
ligiofim rccupctarunr, cui quoque rubjace;ic caufa: iftac matriinonialcs; 
)ii potcrii igiturin iisucmcaufis aPrincipibus&StatibusEvangelicisap- 
ilari adCam. ItDperii vel Judicium Aulicum , quia didli Prinopcs Sc 
acns Jiiriadidiioncm illani Ectleliaflicam ipiis Pacc Heli^ rcfticuum ia 
nfis £a:leiiafticie ita eiccceie poifiHir» oi ab iilanm liatteMiisia ciofii 
clefiafticislacis appeilatioadCjmeram Imp. vdjudicium Anliann ne« 
laqiiani iocnm inveniat » ad Ijdas dedudiuueft 4i ftcnUaH Re/ponf9 
«o «700; M^reff» i Da.Heoi;Oincber. TbaieiMediia. add. Eicei> 
uiO: Do. Pkdef m Dfp.icM9fv perf, likfr. immtdkL imt.fnbjeU. 

C 3 ••i^ 



feQ. t.fkbfiB. I .Job. Fcider. Crainir; D» J^.^r Cau^ Oo»fif^^ ^ijwh' 
iem ad Exeelfjnd, C£f, imperia'p Anlici fpelenU eap, |'$. \ 4* 
*£rgovcl hroc ratione r Uim incaiifis mr.triiT)nn'.il'bi]SDDiipoCcricrcnunciar 
d appcllacipni, c(\v\ caHem iu iilis haui Cktle loaim ceprnre pkiGe0. I» 
•feiKlAltbus yfr6 cauflsquin at sppcllncioni , f\c &r p- c conlk)uens eciam 
<^usckm rcnunciationi lociiscfT:, c.dcinquctaciic hcri uifat, nulli diioita* 
njus,3tc;um. corum. qu c tr.nUmt Siruv. c ./'5. tv/?^. . ..Gothotiod. Aoiom 
Di^*^fnd,HU06.8,iit9F^iita de FeHd,itttp.c,2f,n,y, 

: XV. 

Projre>-!imur aii formam rt'iuinci.:n"on'snonr.u, qtir.Cwnfifl t in 'pft 
voluntatis J^xlacaiionc Jc non jppjjjncio a kiu-nti^ qiij; nlias appclU* • 
'bilis cAct>(ca i qui appelljtio licira^ jurc p rm a i tor^t, ac v4i Jc 
ianin6 fieri poflec. . Ab ipia umen r.tinociacione miilcamucique diffect 
V weaAk <ie rciiwiciando promiflia TiraqueiL de RetraB e^nvenUi» fia, m 
f3, Menocb. Conf t, s. 2.70. Scacc dt appeUat, 1 7.Wmi.^*M,it* 
Giiicrac. U c. /• n, 4, pcrin le uc ^a^m de concr ihendo %, concra^ , 
ip(b, promt/lio de vondendo cliC-cc a vcndicione 1^ fixcdl. On. XX. Gra& 
fi Or^. de Pa^tio fHtnri contraH,pr£para$,t240 On. S liiter tn fJT' 
•4fc. adPani. tf. f t./eg. Sur i. Con/. 5 2. «hw. i Abxmd. Coijfl 
• J 2 F. n. f.P.Kftumdctranfigcndoab ipli nranfid one Dn.SvhiIcer Exere, 
•ad Paai. 9. 2. Mcr.p. /.Dfc. So^.aU.Dill-^. 72, Iioccc vcrii:n cft, 
ctia;nli promiilio remmciAndo luramcnto Lorroborjt.i fit Gjilt"rat. d,l. 
n. i^. )ur.i'iicntin-n enim naturam alicu)iis nt-gotii 11011 mutir,arg. /, nlt. 
C, de non nHmerat. pec. uticcum dc promilhone dc vcndcn.io juratoFi* 
^fca pronunciat. Ex^cll. Dn. D. Ginfs. d. Dij]'. '.24. Dn.S<.i-.iUcr d.Ex.S. 
, f I.Mcv. p. z. Dec.soo.n. Rohnd.i. j. Conf. 6g.n.2i. Bsrlich.p.i,» 
jDec. 144. Mulcuro bic<]uo!^uc rctcit, qua formula rcnunciatio (uf. vci 
enim pbilft «bdkacuc appeUatiOkica» oc tenanciatio relpiciat ip&ni (cnceiw 
liam, qos pec iUam carcoburatur» Si parces uc (emp^ilU ftarc cogaQCur« 
. «bligatj vd cenuticiaito leipfciciilcem execuciapemiquod nenipe non 
•lenta- appellactone pronunciacum ezccocioni mandari debeac In pripci (pq« 
« cie fimia ni.mct (lntcncia,nec impugnationi ulli locu^teUnqu:(ur> polle- 
. tiori vctb intcgra eft ^ulci renu:dio boc impugpacivo ucendi, BcCAvnk 
. tSSaGbai iu(p9nliv^ non vct6 ipfif remcdus icooociattim C(cdicur« Mcv, 
. ^,. i.Zkc» 
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. rV(*. 99. nninncirj^nii rt^/, f.jf. a qnihm appeU non lic, s. 2. cjiiin tf\ 
jl ii- rvnuntiatio non prxfiiniirur Mlv. Cr^w/^ /oo.n. i<5. & fcmpctali* 
iim ccnundationis piu:(umcio fa Jcj)d.i. Suid. Conf, I J. n. /» 

Volunratls auteiti declaratto>'dc <]va in tiriiidpio przccdeotis $. didmn» ; 
: vitm fRodf&,& qitiJ^'vef eiepivficVa racTt^, t;« fHfra§.6» ExprefQ . 
irum dichur vd bmplex» «tl ttox per nKkhun pddti« 6e atroq.ic ma* 

> rnwtfcrationem firri fiofle, f. tt. diiimus. ' Taciti vW6 renuiiciatitt 
•nim vari^fiCt tmprimis per adtoi appeliationiconcrariom. c. $ / X^* 
r^/r/ll. c. ?5. X. ii^c tefiUimc» 5»o.X 0#c. /fclcgirt* Marmth. fift 
pec* /SHr, p. 6. f f. ic appeU, n ^4:. Cwretitonl. gPT*n. i6, Ubi tt^ 
ien reqoiritur ( i .) Ut adus iilc fit /poncaneos & voiuotaritis'» njitn qoi 
xilibcia Toluntate^ (cd a Judice coirt>^ilfus ^ con^is> aut percrrorcm 
!quid facit appcllationi Lontrjrium, ilic rcnunci..rcm"nim^ incciiiiviur. 

> c,inc,gratMm ^O. deOff, ^c /cjj^f . Capelb Tholofana Dcc /^v.G.il* 
raf, C, 2. Ren 1 7; n. 30, (1.) llc adlus fit validui, Socin. /. 4 Cenf^ 
l.n. 3. C\ cnim cll inv.vidus, iiullum (c rtiair cffc6lum. Gallcrat. c!. /vCff. 
7 n,30,fe jq. Drcticrod. p. 2, t;t, lo. p 266. ' ^ .) A6lusdtbct cdc ab 
c^ra p.irtc acccpt tu$ Gallcr. d.l. (4.) Son-ns in agcrc, non in p ti, So»- 
n. /. 2, Con[,tj.o,n,Hit. Brcdcrod. d,l,p. 267^ Scacc. de appeU. Q^^ jy» 
n, 2. s^. mm ei pitientia 000 ib maaiftnus appatecconknfusatqatt 
: faftis, qnar mcncem apetrios de.Lffanc Mev..|f. 1. Orc, 17 nNm.^» 
.) AAos iUe |M(asconcraritiS| ftvoti DDces loqaontor» com appclli» 
^ne iocompacibtlis cfle «libet.Bftderod*i>f« 

$. XVIk \ 

Talis adlus tCaqoe eft vel ab iph Principali vel a Procaratorc fad4 
itio Judic 's ^ qno c. ^o. X* deVJf* iiiUg. Mabnth. d, /* ir. ^42. Lan.. 
Ilor. He Ai tentat, f,t, e. t ampL 2^11» 4, Petr. de Ancbtf .«no < onf. 6 . 
j.ubi tamcn oolervaodum,quod nonalitcr procedac, quam fi in illa 
j idcx acfcatur, in qua apptll itum fliit, &qnidcm circa illam aliquiil 
cndo vcl prtcndo, qr.od cratjurisdi^lionis f pcriori.sad qu.imdcvo!«:i 
r appcU.itio! m caula,& in qua Juditi prinii inflantix mar.us fu.rii.t 
]Tix. M V. I, I^ec. 148.^.1.3. quod utrumquc rcquiritur , .•ta ut a(- 
um non (urnri. r. Mcv. /. dcbct et am conft.ircdc mciuc .ippJl .rt s, 
m renunci^jo tu..L (altim cx ad!tione juJicis a quo prxlMiuicur, (i i-^w 
A ap|H;Uaiu»s iQiuic ia^uappaict. Mcv. j^, 2. DtCt] 6% Upiu&caiu^ lit. 
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alia incentione ad Judicem prioris infUntiz recurramr. Nam fi qufs 
pendenteappcll itionc in poirwUionc Cai turbctur,Judiccm a qno adirc (X)- 
left, utauxjlium contraiurbatorcm pr-cllcc,Mcv,<i,/.w. Scacc. de ap» 
peU- Qh. 17, lim, 2,n. 6i.6f' Lanccliot, p,2,c. 12. limit, 4.n. j. arg. 
C,2.X.ie M:itrim, contra interd, Ecclejii contracl. Sic ctiam li JuJtx gta- 
Tans poft intcrpoficam appcllationcmadcutur prorcvoc .tioncgravaminis» 
non Hatim Cacita rcnuuLiatio appcllaciouis indc (cmp.T pra^fumiiur ^Lacc, 
d$ Appell, ij.lim, 2,n.2i. lcd runc (alcimy ft nou modo gravacus polt 
imcrpoficam appelladooerojiidicem prionn iroplorat, ne gravamcii am- 
pliiis inferac» aiit illiid» quod illadim eft>,revoccr, verum etiam dcmio dc 
• eo cognitio pecatur. Mw. pt 7« Dec, pi. H eoim gravatos ialcim cooipi,* 
teatcbcam prioreJuSice permodom (impiicisiofogmacioois de illamgrsp 
Tamine» noii ccnfauf raiiiiiciace appcUatiooit Oabrid k Cmmtm. Co9r 
tkfiLz» de Mppetlat concl J.» f 5. qu(xl& pcocedity (ijudex adiratur 
micanquamjudesiiedtanquam bonu$vir,quia fortc condemDacinf|uap» 
nt compontionem cacn viAoce, Scacc. i. Gabr. 4, co»cL nMm. 29m 
Icem producens jora (ua coram Judice a quo ad cilcdKim, uc iJlius fcnten» 
ciam dcmonftrct injuflam,non vidcrurrcmiriciare,quia talis adlus produ- 
^ionis Don eft contrarius appcll.uioni, fcd cum ca (i^vc potcft, Surd. Conf» 
5^.». 4. DcUcmcr, Dec, jo/.Sk fi quiscomp rcatad imped;cndam cxe- . 
CUtioncm, quam aliccr non poccrat ivitarc, illc non tcniinciat, Surd, d^L 
5« gcncralitcr omncs iCkiis vcl ad cx^lndendam Judicis jucisdiiSlio- 
nem>vcl adcorroborandam ruamappcllai :oncmtcndentcs,non iunt con- 
trarii appcUatiooi. Maranch.ii /. 0. 2^5 . Capclla TlioloC dec. 1 9^. MynC 
Cent i,Ob[, 22, 0. tf.Galleraca. |o. Bcedcrod,p. 269,170, ex quo (e* 
qoicur, C\ appeUaas Judioem adoai. peteus ftHeiKaia revocari, quod pcr ta^ 
lero compatitioaem noo cenleatur appeUaiiooi renunciafl€.Scacc.</. Qit^ 
i/.Um, 2*H. T ^Surd. dL Conf, } 5. n. 7, LanceUoe«it 4flfal0t> p.a . c. i^. 
JNif/»^»v* S» Ortctum id quod cradidimusg KenunciationemappcUacioinis 
pcr ad;cioncm judicisi quo poft iuccrpofitam appellacionein, DDrcs 
exteodunt ctium ad alium Judicem a ouo uon appellacum foit, ii modo 
aditns Judc^ ad qucm non appcllamm tuit, iiiperior (it iilius Jodids a quo 
•ppeUatum, 5c quod fi appcllans adic inferioremjudice^quem appcllaviCt 
fupcriorcm c .mcnjudke a q'Jo, yidcatur rcnunciare sppcllacioni , (cribit 
Au^icv. ad Capeli.l holof. i.dec. i()4'.n.}, v. gr. fi quis a reiitcntia Epi- 
lco^i^oiuiiio imctmuUo Arciuepucof u»<ui i^^uui^cm appdl^e(& UcU 

fic 
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c ap(Klbrione> fn eadem caofi compateat corAm Atclijqntcopo» ceniere* 
ar tetiuatiaile appellauom qooad Foncificcm, npn Cituien eidem fimol re» 
«ncisium quoadfarcaa» qtuc appcllavir, vulc Dcc.^i c. f ^ n. .24. X.iiir 
rppcO. adii. Panorm. ad c. f 4. X. deappeU^», 4. Cabrii I. /.|2. ic JppeA 
oxc/. 1. ». ubi in n. s, ampliar, quod eriam renunci<;cio fitifta ccrifcatur, 
|u rrvfs Judcx nihil fcccrir, Scd vix crF,uc ex riidi .inpcll.incis corani /ii^ 
ii\c i qiio cwmparitionc indiuaair appcIL tionis rcruncijtio, nifi corain 
pfb I. omp^rcns aliquid pctatvcl fjciar, quod ad :ll.\ci j;r.iv. miniscxecutio- 
lein vcllcntenti? larx .ipprobationein /pc<^cr, quc.i ;i vcro t ilc quidcuin 
ippcllantis comparicionc cpram Judice inlcriorc cc;ncurrut , rcnunciatio- 
K-m appclUcioois faiftam dici poflr^ lubenresconcedemus, licecjudex ni^ 
y\ dum rccerit» Li.nitacur fijpradida (eiiceocia de adiciooe Judicis, ni(i 
ippellans pooceftacus £ieri% qood per talem a^iim iion incentel appelkk 
ciotii cenunciarc Brcderod . fag, 76 Pcoceftado eojm cft meoiis cenat 
indcjcr Nevizan^ Co*'J, 17. n* p ^ yoltmiattin prpceftaacN declacac Mer^ 
p. 7« Dpc, 101 . lunU eiHsque jHS coo/ervac, & approbaMoneai ejicliidtt » 
animiimque renunciandi appdiacioni abelle inouic t ^ $. |# <pii!bmmod* 
fignm vel bfjlfoth, folv, L 1 4. 7« 8. dtRfL pimpt,fHM» Carp^. p, 
1. C ^ 6:nHm 4 i$p,2. C, 2$. D,io,n, h&, Mcv.p. Dec, 

19^. V. 8 • Nec obflac, quod protedaciofad^ concrarla pil opcrctur^ nam 
koc verum cd in cxrrjjudicialibui,^ qux non (olum dcpcndentabaninio 
proteftan:i$, icd 3i altcriuj, Tccus VTro in cafibus qui dcpcndcnt a foloani- 
wo, a lola volui.tatc protcll.-iuii, in iilii cnim pmnino atipndcpda prorc- 
ftatif» fadlo conrraria, quia protcftaiionci tantum opetanlur in his, qux'i 
ibl.i volunratcprotcnaiuisdtpcndcnt, in aliisvcro nullum habcni cftcdium, 
ac iruiUa quis protc(l:^rur contra difpofitionem juris & contra ii, uuod non 
eiV in potc|t<ce fua. /. j y. ff'. de pnH, aS. ne bominis voluntas ut fbfftfoc 
▼olimcace & dilpofisiQiK 1 gis, quod ab/ucdimi eflcc. l^^,ff,de Ug. 1 . P»-, 
norm; tfd c. 5 ^ X de apueU, Drederod. p. 26 7. ($({. Vuic. 3» ConfUMM^ 
pmg. 2t,n»7,Cc proteltacio ta^o concraria 000 juvat auc celevacqiian- 
doordinatur ad coilendure /»<Sluiir»^uia buHtz aon pofluni.Kddi intc^» 
fi vero ordiriitur ad tollLnJaui mencem ic ptxfiimpcionem qux cefiakar<e( 
•b iplb fai^o cunirario, l coc opcratur. ^.Lf.fpdefnpeU^leg. ac pro- 
teflationcm io (pecie hoc'iu>itro in ca/ii uiique valcr^ Cc cfe^um fuimi 
h •bczc p iIc,cx.co cvincitur, quod ejc adu appcltattoni concrarlo, rcrcii.u 
liim»ad prioifm Judi^eui diu> loicrAntiifyalccrum videlicet exprcl^Cv aiic- 
» . D • ruim 



ftim ucir^ & pf z/Sini(icifi^ Adjiniicem omm fttljeAs & srfycoraljqifi J faf 
cau^ pnncip:*Ii pctecii exprefi^ agnoieic ejus jurlAJidlioncm, ^ tacit^ vi- 
derur appella<t9ni renunciare* erro protc/latio bar conrra iti> c]iiod cs« 
prcfljm ip(e adm drTQonllrat, ut hCio conirjria Qihil jr.vjr^qqod fi itH 

tcm pTOtefta^if» h it conrra iJ> q.ioa cx .Jtfta coliigrur per prx:»i;v}.tion:rr»j 
limc luitjj opcri:or, cum i|| ; omnin^ v lcnc a*.! cxciadcndim rcnu"f1ciatio:iii 
prjtlu'»ptionem. AlcxHid. /. 4. <"on/. i jo. «. «/tubi eaitn ac:.ik pluribiis 
mo.^is poicft tticitc intcUi^i, ilic intcipKtiri wcbct iccunduiH :c«i .in ip(iul 
f rotciiantit. ariL. {4 7. 12./*. dt pafi. vi J. G4ilcr«r«/. /,c. 6. u. 2/. 

XVIII. 

Alius adui appcllatioiii contrarius continerur. in L 5. C^ de re j^i^ 
.11 cimirtiiii ille> quicoiMkmfnait fiiitin iMiiencia ad IblveiKiam ici,.acl quoi 
per foireniiim coodeinnaaiit cai cer^ (eientia dibrientm petir^Scacc. it 
ifffiflf . (^. f te. 1. «. 2I. ^o<^l« Ccmci. dmf. 76. w jif < ^ Conft 
id t . ■. 1« Surd« Cvr/I f 2. «. f i^Ma(cafd. ir ProMrCwct 1 1# 

tppelUtione enim Jaipugnacuf (eacenffa» dilaironeni vcr4 ad ibtvendiini 
^tent viderur ac^uiei^tre /cntenti2,caifi<)iie approbare. proindc ezer* • 
cet adtira appcUaiioni conKrarium» faine non poteft ncn tppe]!xtioni>c|n4r 
aJ impiTgnarioiKm (enieBtix tendir» reniinci;;rc prxtumi. AlcxAnd. i. 7« 
Cot/^ i g6.f. 2. quod molt^ roj^is locum hsbct, fj coadcranjrus le ipHi 
^orom vclpartem cjus ad cjuod condcmnaiai f».it, f: if!:: («Ircrcty na* 
rpor.rirca folmtio cjus, quod rcntcnr i •';;«nrirur^ 1?: acl;ij a;^^c!I;t'oni c{>- 
p:Jo icnrrarius. Mcnoch. i. 2.pr/^pf. 94. g. x.Scacc. i/.tim» 
2. W.41. cum quoad approbationcri reiircn:> rtria .'int folvcrc aut pro- 
nnirrcrc folutionem, fd pctere tcrminK.m !i> »cridjm Cravctf. i. Cbjif 
76. 20 /hi. Surd, Cf iij^ 1 2* ff. 5 ). ' Tcrmini aurem, rui a JnJice d:^nrur, * 
func vaf ii, k eiHim terminus a Judice datiu ad dcliberindiim, absouc dubio 
IttMic «ccepcaas non eenictiir renunciare appdlationi » oec conieorire ia^ 
Judicem#q[Uodcciam verom, (i Judei ditatioRe:nfc:erminam adfblven* 
• dum affignaWr, ptra ver^ conrndigii» ac 8c fi pars noo contradicic, fuC 
acccptai» nec aliqntd agi^ cum bic adus ibner in pari, nofi ift agece Scacc» 
i. (^.17. lim. 2««f Bredeiod. f .s/l. Q^od & aurem pars serminmn 
i Jiidice ailigB^tum accepcaCy videcttr rcnunciare appctIation:,<]uiar par'Cr 
hnt peteft vc) acce]|ltace Cermiaum /ibi a Judice dacum. Scacc^i. Qjif* 
Im. 2 . V. j f . An aotem (aitfm iiitcrpofitx, num vcro cdam incerponen* 
d«?^iUE(t eil 4 Di>Kibiiiag|caca, Q|i diHinguuat iocc(. ceiffiimim a parrc 
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p^imm»& incec cerminunw qaam Jiiilex (lu fpoofc afl^navic : illo u ii 
iitii<iue appoUtfiaiii xeoancMliim ttedhur, quia ii.aace ^cUavir» icnuo^ 
ciatiocfafa c<l» fi fcr&poAea» ifie rideciir viiin appeUadomi petira 
fioiie pcxclalifle^ Aiit.Fab.li Coil&il.l>r*<^ ^^^* i.faoc?ei& 
cafii taitfiin appellaciMu inrcipofiut* jk» cfiam intcipoiicatlg lenuacia»»- 
Cttme(lei«x(umitur«ScKm. I. ^Cm^ ff^<.iiA^Mcnoch./. 2« fri/t 94. 
Hk ^ Gattaat. i.l»flb |i. Pafl«m. Mlieitf* JLietMrtuL Gafarici. Coicd • 
L 7. di afifti,Omd* 2.n 6,fiqq»icCoicLj. Ubi pbces ampUaciooei 
ac limiutionefxe^, 8»ni»alias w. ij» «]Qod eciam jx)C caHi ptoccHtfio 
i^onva baoc pniiiinitiaQrRi adjici f oHic v. fic^dcco4 ^ i>ft V9* 

i XiX. 

Porr6 i€t\ii appcUaciofti concranus eft, appcllans atccmavtr ic. £f, 
i advcrrarium in poQciTioiic -curbct, vcl ca appclhrione pcndcncc (polic::» 
calis enim lurbans rcl l^lians pcndcnrc jp^elhcione jus Tibi ip(i diLcrc* 
af|. L i^.ff qmU oui: CMMf. itcoue aoa lolun^ |adiccm ic pacteni, Cci 
ip(jsquoqucl-L offcudcrc viticiiir. Manfrcd. dtdtttMtat.Li,p.i.M.iT. 
^ p./. tutm» 7S. proiodc lU adum Loncrarium cxsrccndo non immcrit^ 
:en(etur 3ppeUaciont renunciata. Mynf, C» 2, Obf, 5 o. LanceU. d$ Aiiiut, 
i.ii.M.2^/.& propcefeataenttaiiqttaiUdme^ipbin ceinp^ 
xaniic» acjidcxi quo pecindc-ac £ imnqnam appcliatiim fiiilfit ail etfi» 
sutibnein prooaJore pottiMKind iiii4|ti& enim quiaeo pnninir qoo deiiquir. 
r. 4t. Xmdtapp, ibi(]U6 Panncm. ncc inecfennnciatitf 6Utm dHcat ^jiio» 
iia(|ae atientata liHcittpm|a(«» 6dfetpettto. aU.Panocm; 2« GaOecai; 
d* Ii. 35. Brederod. p. a. i tju Dc hit aiceocatii tamen itt^onct- 
aenci conftaBe de^aUtec htt non ifocedeco iradic Mev, n, f.D^t^ 26$, 

$. XX 

Ulterio5partesreccdem«bappeUa€iene, ei^ue retuinciaffe vtdcocnr 

per compromiilum pendcoteappeUacione fjdhim, modoc^dlumhabue- 
rit, Uudumcjuc fccuujiii fiiciic. LanccUot. d. Tr^f. 2.f, 1 2. iafrdf. M, i /. 
AJcxand /. Conf. 6;.m. H^t GiUcrat. ji. ^6. Ictcm diccndum cft, fi paf- 
c:> faperdc.ifis ttaDli^anc. /. 40. §. i.ff. paS.ibi^jucCirt. Sciiiitz. iru* 
' omp. l.atiterh. t^f.a^jpp.p. «.727. Conicmitcriani l.uiccllot.p. 2. 

1 2. lu prjcf.n. /8. in co, quod rcnuncimo |jcr traii^aiSionctn fiai, lcd 
rxiftinut ipU c.m) nont ci(^,.vcrum cxprcfic ftci i, prior tamcn lcnicntia 
fcrjor vidctur, nani craotadio ^uidem cxprcUoconicnru 6t, lcd raciic per 
Mra tenuaci.uio fai6U pcciumitut» Pcfuquc viajn appcliacionii i?bi pra&i 
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clo<]it> & tack^ leniiiiciac, ille, qoi adYerfirb deferc junixi?iitiinl juJiciale 
i« n.f i« C de reb» cred, Meoocb. Conf 2 ' /. s. 2 o, Mcv.p. Ofc« 
' f |. Rauonei hajus decifi ODres varlas addiicanc v. ExjelL O.i. D. H >rp« 
fiecht; bi Oij^ lif 0 d jurejnr^ A. tf. Orpz. p. t. C. i f .^. 7. (jna* 
totn prjrci{Nia .&ri annocacur ab ip(b |uft.niaoo Lfiperat, in d»Lt3 
quod ntmps cmdile fiitfmrU mnjt j»fammt& detitUt,propttrboc ipfitmt 
quod Jndex ejnt fetU onem Jkctrtm r,?, fitpereffe provocathnhn: (lum 
crgo parsnibilominut hocrdRiecliiim Ikis ciccidcnclxcle^ic,per idvidctuf 
cadi^ appeUacioai fiicuiat cenonciarc Schua m Cmp* (uL L 7 27« 

$. XXI. 

N«n autem tantiim pcr cjusmodi a5ul ippclhtioni dirc<ilu 1 IvcT" • • 
(antcs &: concrarios, (c-i ctiam per omillioncni t-cic^^ppcllationi rrniiucia- 
lur,appcliationcmcnimomictcnj (cnicnti.im approb .rc vidctur. Fcticr dc 
Sen, Conf, 1 02. Imo Angdo dc Llbaldis Conf. 1 ni.w. magis approl>a- 
•tc vidctur lentcniiam, qui non appellar, quam quiappcllivir, led appcila-. 
tioncra dcfcril.hunc ctcnina contrajudicem, qui mi juc iujulk- ]udic>- 
vir, ficquc litcm (lum fecic, rcgrcHum (uum iumctc put(': dicit, fi auretii 
vi^S appellare potuiflct» (cd nouappcllavii, eum contra jud cem iniqu^ 
jndicaniemfiBCOii&niiiodhalMnuttm jexiiti^ quia non appellando kn» 
CBnttam fyo codienfii coofirmai;i Lj.C^di ^npeUat: 6c mtquicas ienceocis . . 
cxpurgacur pec, omtilani 6c noa fiAwn appdwioMni # bb quam (ententli 
m lem jadicaiam (raniitf qaa; pitj vcritite habemr* L tt&.f,de fiat.Imwt» 
k ^97»)di (• 8e jus iater pactcs hdt 1 3. pr . de affmfc. ^ tdend. Ub. 
h pen.ff. derejnd* Quo eciam fi lata prima ieoiaicia,i <|ua appellatuni 
hit, feratur (eaiiida'priniae concrari^ & ab liac trun app Jlctur, ct rte hoc 
caiiicenlecariecODda approbaCa» 5c prima evanclcit. Cailcllion Co»/ 1 
ff.4. Ex cemporif igiturad appellandumprcfizidecniru&Up<u,6.r, (i 
appellario inira dcccndium noN intcrpolita, tacita inducitur, appellacionil 
rciiunciatia. /. C qnom, ^ qH^ni. Index.po^^: Alcxandruin, iierojunif 
Lanccllocum, Colcrum, Mcuochium &c aiios Gallcrat. J. remi /y. ». j . ' 
Scaccias de appeli. q. i /. lim i. n. dj, Pantcr qui nou pcti t ada $c A- 
poilolos incra ihtutum tcmpus, appelbcioni quosijue rcnunciallc ccnlctur, 
Lanccll. deaUcHt. lim. $0. M.i<)i. Scacc d. t. n. 70. Prarterca o iiitrcus tbr« 
mam in appeiiandocx icgcvcl conluctudinc obfcrvandatti rcmiiKnrcap» 
pellacioni incelhgitur. Im6 rcnuntiarc ctiam vidctur omnis oni:trcn& pro- 
ic'^ui appclkaoucai, cum per deicrcioucm iudacdcur uciu appcllACiooia 

I 
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)k . : # ' ff«inf»t'ftf. 4. defirf. excoipmkn, in 6. c. X de appeHat. Unie ap- 
f Ibnj (Implkitcr a fct.rcntii pliira capita i:ontincnce> fi profcqu^cnr appcl* 
Jjiionera (ihim quo .d unum caput,quoadrcliqua capita fcntcntia tranitc 
jji rcm juJicatam, vclut *ppcll.itjonc (ic(crra,tacitaquercnunciacionc«:juo- 
ad iftj cipica fada cxtinulai quia paria iunt appellacionein e(le dcicrraiTi 
veiftnunciarione (ublataiu. Cravcct, Coa/I 6 p7' a* ^6, Caulas vcro» cs 
. ^dbus appeiljrio ccnfeacnr deiecta» omnes (igillffim hic enamcrare cem- 
Mciscitioiiac vioeooii ^ermittic» videti il£e pocemnc apud Jul. Csc&c 
Ri^Ibiii deajfptSiat, /.9. gL un. 1 r . feqq. Cari. Tulcb* ttt D. coid* 
JM»^q* Roding. m P«iii. Cmer.lUf» 1. ^ir. ^i. pcr Blam.ifL» 
. fnc.Cm^^$ perftGvl x. O* r^o.Jr^.ibiijiic!Bcnih«GiaBV. ficc» 

. - . J. XXIL 

Circa rormam adbac examinanda venit qiuflio^an tcMinciado ap» 
MUadooif Uks^ dici qucat, fi quis pcomiieric ic i^acimim iC pariturunu 
' i(nrenr2?In qoaquzftionc dinioguendum inrcr promiffionem poU iatam 
/tntendjm, & promi(fioncra qudd vtlit ftare ftntcntiae fcrcndx. lllocafil 
rcs efl cxpcdita,&: rcnunciuiioutique faCba cenletiir, licct in {pecieappcl- 
Ucioni non renunciaverir, Cravcrr. CO0/*. 103- n, i Hoc anrcm calu aoc 
qu/s /implicirer proi»irrit (hrc (carcnria: fcrcndx, &: tunc non vidctur ap- 
pcJiatiooirenunciarc.Galler.f2e/i. /73. n. 2/, dcxqua cnim (cnfifleprxlii- 
niiCur cifc ftaturum knicntix arg. l. 10, ff, de oper, libert. i5c lcmpcc 
iSibimeJJigi debcr , modo Judcz cauiam (ccundum juAitiam dcccrmincc, 
. Ncc ob(t /• 26. ff. dc rejnd» Nam aat partcs convcnctnnt, quodj udex 
^cnc (tebeaclenicnciam tiib-cctca Ibcma» & 6c fermam dbnc Jadtci» tttoc 
. a^ipcflacio «npiiasiocamuuahabccjMxcadLli£« AacpacKsoondantcc^ 
fauD /bnsakn, fid fim(»|jciier conveniuiK ftam iencemiac ftrcndx^ & tunl 
pDAiiiCappcU4Ce.Sodn,/»'i«Cso/Cl^.s.2. qaodvcrutiictiamfijaramciH 
asisi acccUccH, aig. ««yui 0. X^diipptU, Surd. 2^r, my, nam fic pto* 
m.cceiis liib cooditigiie ptomitcerc videtur, (k (cil. fcncenda fuecit jufta, nec 
/urafncncum genccaliter pcadlitum accomodiiri dcbet ad caufam vcrifinn- 
/irer ihmi cogtcatam. Paoocm. «dc« ao« Xdeapp, «. Dsileocit Lan- 
ccilot de ctentat.p, 2> c, i2.ampl, a.». ^4. Vel parces promittunt Ibrc 
icniantijr, quiiliscunqueilia futnra (it,t?< tunc ut verba luc*!iquid opcrcn- 
tiaxi rc&iimciiiCuMicm pr«kuni u^,Gailcr.^. /. n, ^/«aquoumcuUillcn- 



IfkTinzcrling. fH Di^. dt ApptU, 1. 1 /. qnt trtai /» Fo/ f . Dtf». 
l|U<a Iixc vt rbj Tidcnmr proUri cx ina^m •;onf!H'?r^.f , <^'ja™ Iiti^.mcct 
llabene dc JivMccy aurqai'» fic confucvcrunt inlli>.-iiciitn cyicipi, non aii« 
ftfm quod iniciuij fu^nc pirtium, (c aiatn iniour {ci^.tcntix acquieturos» 
bujuiopiiiionis qaoque tiitt PaiSLalai^ Co«jii»«>4f(r»i.i. ^c.ij^.Scacc» • 

%. xxuu 

EtfcAus Qoftne cieiMncucbnif po(Iuroiiicrt>fi«iefiie f el ffhHfit nk 
nmUve. ( t .} RmoM, Rcnondjat enim appcUactoni nun ftadm eHtnl 
Oiillifaxi renunciareccnieciir. firttnnem.i^ifm.n«.r.2f.». 109. Gflil« 
i r. Ohf, 1 ^^^* ^ Frtiff. TU^ Mis pnf, dk.de wd* 
U$»n.3S' I^4m appcUatiole huliius funt duo tiiverja cemedia, oec aMini 
lemiiteni alcerum iUtim remicceie videtur. arg. 1 10 ud9 Ug, t.ln.de 
ftr9» pr£d, nrf>. ScAa.disppill, Q. r 7, ilni, 2, ». i ?f • Hic umcn benl * 
90tanclui)i, quoU nullicai propmatns ^i^rwo4M#xcrplM»il><iuan- 
do nim. cortil4pmoacu5 in ipia exccutione opponic exceptionem nullitarta 
td impetiicndam ezecucioncm fcntcnciir} (cncencia euim nulia kjud mcr»- 
lor cxccuiioncm. Orunncmann. iePT9C.Civ.cnf. 2t. u.ito. mtximc i 
nullitil fic notoria, vtl incontiiicnciprobari qucit.GaiLt J.O^(.8i.n.1» 
Iteipcr modn^ MBioMH, «juod concingic dupli^itrr. ( ( .) PrinLipaliCcc 8c 
iolitaric. ^i.) Minus prnuipilitci, incidcntcr &ciiniui.civ^ cum appclla» 
.cionc, hoc rnoJo: dico lcntenriaui cflic nuliam aut i«jnft.ini. Principalitcf . 
cau(a nullir cis .^cducitnr, fi quiscitra appclUtioriii cauU.n adcit Jttdiccmg 
|c citato adycLUrio oHcrat libetluin, in quo diLat rcctcntiam rc\ ptoce»» 
fulm cflc iplo jiire nulium , hinc pctat pro tali dcclarari absq le ulla moca 
iniquitatis cjucrela. Mynl.' C ObJ, 9 1. »• a. Vant. de A, Ik.. Proe, tiU 
§9»t qnih. wmd. wnfUtm. a. Hocciue nnUitacii judicmm poccft agc*' 
lari vel corain Judiee appelbliooictadeocjue (iipefioce» fd coram eo JuS« 
cc> c{ui nullicicr procc Ific, iea uc in clc^toie paccis iic cdigere bunc vel ilkim 
Juvticem, Briinoem. «. r r 1, Kiiis camentuiius eil, U plecumque in 
pr;ixi oblcivjcur, pr^eieccim it imltitascx malicia fel m;uria auc curpitudi* . 
|i«Judic>9 provenireCiquocafti inconveaiens fbrcc,cu ipie (iiz turpiiudinif 
|e iniquitatis cop;nitor cipiftcrct. GaiL U t, Obf 127.9, 6. 7. Misius prin- 
ripiiir.r 5; i:K:-icntorcaafa nullitaris aghur(f.)quandoin libclio appclla» 
torio dvci.uimmi ciuiijc iiullitatls pro«.ctIus,dcindc gcjvamina .Appcll.i[.o- 
nil» wk «Uctu^tivf pcucuc pcimoiiipcc puilHa(«PiocclIus C^icu(cu;i4;iatx, 
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U ^fdA idideost (aper idiqui(areqiitpronunctati, bacem(utra fQrmuiif 

IBItt IV txfmiru t>ai t)0m CKict)t(c wigitt inftanz m nkf)f mct)(i|^ 
- i(00(bilb(ld(urti)ei(t/ unDn()onid)tubcrf^u|yig/ KbO(t)iM()l ta# 

|Mna(f|iellt(t/ini5 iSlOtt«£)aupt/^ad)^. Hoc modo nullitai indden* 
tef propodta, imacum iniquitatc fimuitanco proccfTu traftari & eipcditi 
dcbec. Ord. Cam.p. j. tit,34. f » • ^^J^^^- ^ Oh\. 6;. wo». 2. (cd Tid«. 
Sciccdeapp. qn. 1 p. rm. i. coic/. ». ibi allcg. Vukc). de Jnd. K 
4.C, I.». ^r.qiiivolunt hoc cafu principalitcr dcduci nullicatcm. (i.)In- 
cidcntcr propoiiitur nullita* virrurc protcftaiionisiibcllo appcllatotio prac- 
millac Solcns cnim libcllantes in cjufa appdiationis protcftarij quod UU 
vis nullrtaiibus caufasgrafafniois (ie(lucaae}& hocidee» ne pcr appdia^ 
(ionem a fenrcntia eam k nuUitaris virio lifMrareYicleamiii.Siciiard.4^ U 
abco 3 CaMmodovelqmMMd.jHd, (3.} loddcater veaic.^uoqiienulli- 
tt4f ircait mIIiis apDcllaclbait Ibculia protcftacim vel memionc Bolliia^ 
liis !fcl ectam MimnmfnGmm tniUitatis, Imc eft, qiiod dicimr ap- 
peliacidnem Tiiaa in veotre coDCtDeienuIlitacem, ciiamfi illius mcocio»* 
da noii fijeric MynC C $*OBf gi.n, 7. GaiJ./* i . 0%C 127. Et fi maiiU 
lefta ac«oiociaeftiii^Iiias»qi]o<iexaftisap(|Bet, & inianabiiis, mmjii» 
dcx flciam partc nen opponentfl earo atcendcceb6c aoa admida lidscott* 
teftarione itiper libcllu appcliat^ria dc nullitacc pronunciare dcbcc , quoj 
pcr/udicera prioris inftantiz niillitcr lit a^tum. Qri. Cm.f. 3* tit. ^44" 

$. I. verf \mxi ^ann. Mynf. c, ^.ehfc^, ^ c. f.obj. 9 ?. nnm.44 

GaiJ, /. 1.06/. 42.^ obf.y/, Viobt crgo djlciciir-.di:iTi,quomo>iuniiHi- 
tasiatfoducatur, an principalitci, an vctoif.ciwictitcr; fiiilud, tcminv l Ui» 
appcilatior.iS rcnicdio imllitac;s n;>n prxjiidicar, (ed poftca nibilomiiuix in 
judicittm dctfuci potcft* arg. /. i f.ff. de appefl, quia at dic^um, appcllaci» 
nuUicatdiftin&a iiuit rcmedu) q.ux nor. nioSo cx direrfa caut.-i oriun- 
tar^ied & id diverium cenduntfiMai. SeiblJ, deMelLCf 6.n,$.^c. 7« 
2, per oBioi ergo semifliooem non ftatim remtiiam lc |Iieroro inc^ 
li^ poieft aitf deoec^ omait enimrrenuadario ikiile toterprecanda^nec dd 
te ad cem, acc 4t cafiiad caioin, oec de per^ona ad pertbnamy nec die utM 
bcoe6cio ad alW, oec alcra rptcifica ezprei& CEtendeocfil 6ft. Galier 4g 
JlaMMl.i t. c*y.feqq. £t ii appieUatioae p:»i)it>ita tc lcgc inctrdidt^ 
lniegtt nibtlominos cft naUicacis dedudi& principabs, uci evidcnt ejos rci 
exemplum excat in cau& momcnraneae policIiktQis , in qua licct pcr LL. 
.^it pcolybctiur appeUiKe;/^ M.C«4if tioMii^,f ojff Ba^bov* §i Tr. tr. 3^ 
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P. 1 1*1 $• UK t* f, G. 'Vff/C toc i (411/' fojptjfionk fhh jntbtc, Bnina^ 

lich p. 2. Dec. 276.^910, fiqcj,Scdcpr^iOkmctx iccltatatGatl L t,obfi 
7.iil fn,^OD,D.GtAy,iBDt^.d€j9idn pofifmm v.dJ.^o.cujuscy 
cepdoncs v. ap. C^pz. /. i Reff}, 14, taraen p-.*r ybiii nuli utts lcnicnri jtn 
iii ei ktain impugnnti pollc DD, commum^ concc«iunt. vid. Y4111C. d^ 
Knditrnbr. qn*^ p^^ff. dic, de nnllit, n. J^SLacc. He^p^ell 19. rtf/», 
f.coiic/. 2. ff. 4.Cur non pjntcrhiiic, qul sppclLc oni m ipjcicrcriimcia- 
vit,ralva5«: illibatacirc Jcbcr-tpotcltai nullit .tciii priuw pilucr ck-du^ciidi, 
ciim prin ip.ilis nullitatiim dcJuctio (cpar?tam &c dininClunj ab ap,>(.lla- 
tionc fii bLnchcium. Scacc. irf l.n.j, quod &: .inp-llatio.ic I plii ccniporii 
4cccndii nim. exvlufa inc:c;rum manctf nam rcmc iio null i^.tis non prx» 
lcribitutJut.Civ. niH ;o annis,cum ofecium nobilc Judicis 5 g anuo:» diu 
ttul.i.C,d€prdfc.$o,ann.liocct,cl.6.D,33J ^i.Gail.i 1.06/1^7, 
9» ^ Joh.Carol. Antotu\\,dit€mpnr, Itgal. l, i.ca^. 4S. Exccpt. vid. ap, 
Cacpz.p. 76. Def. tt, Noviuitnft autem Imperii Cpnllicutione pljN 
cnic,uc rrmcdiafn oulli^tis per modum jd^ionts ((ienim per modiim tgr 
ccptionis opponacnr adbuc pirrpccuttm eft) intra. 10 dies »d cxen^Ium tp- 
. ^cllationis tnrendatur, nifi ftc nullitas in(anabilis vd tatiooe Judicis, ve| 
raiione partium, vei racione (iibftaatiaiium Ptoccilus» v^ R, i»d( an. i 4» 
§• 3uDem auci^nf. Braaoen. de Proeeff CHf e, 38. n, loi.fiqf. Si 
veto nullitas incidenccT & acceilbti^ cnm appdhtione deducatur » tunc 
vclut acccn'oria r;qu*rur naturam prindpaiis, 3c iJco pcr rcnuncijtioncm 
appcllationis &: ipfa Cmul cxcJuditur Mcv.p, i.D#c. / ^^. Vaiit, ^ic iVii//. 
Froc, rnbr. qnot, £^ qnib, mod. n, ^ Scacc. Q. 1 7. lim, j. », 1 ^ i . ^ Q. 
1 g.rem. i . concl.2. n. 1 4. quod ctiam proccdit in ddcria appoil.itionc, tanc 
enim ciiam ccnfctur c^cfcrta harc ipfa nulliiiu. ScnLC. d. l. ^Uv.p. 4, Dec, 
5*9. itJiaivicn,Mt lc^unduni (cntcniiam Covarruv. PrJC? Qm^j/. c. .2./. ». 

&: Vant. d.l.n.i%. Scacc, d.Q^i/, iim.2. n.na. ^ '^i^.rem, /• 
coneL 2,^.14. poftca nullicis iccrum principjltccr & ditc^u m /udicium 
cieduci podjcper c«8. if ^*. 1« cto. c, 1 4, de jeHteat.Excomnuin 6to. . 

f, XXIV. 

Quod de OBlIieace pcincipaliter intentaca dicitor (cil. renunctationem 
s^llationiseam noaexdiiderebDO.aooiittlbexcendunt etiam adreme- 
dium (iippltcationis vid,4s»« C,defenUnt,Pr£f* ?rdt, c]Utaappclljcio5e 
^pplicatio ruqr remcdia (cpuwttt oec pcopccr letnocioaem onius le- 

quitiic 
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qolctit ftatim rei|iodo nkeska Natc. Cos/ 6j4,u» 4. Bredtrocf. p. 

6ul {cnceocis tamca comtarjjuut C«riil.fMni»vid»GaUerat.C 2. ' 

* XXV. 

•Porrotaiif ccniinjiatio noncxdudir rcftitutioncm in inrcf^rum, pro- 
ptsr divcrfim horum rcmcJiorum naciiram , appclJacio enim inii^u tat's 
icntcntix cj icreiam, in incc^rumvcro rdV^tucio crroris proprii, vclsc^vcr- 
farii circumvcniionis allcgacioncm contincc. L 1 7»ff. de AJtHor. 2f.an^, 
iJco qui promific non appcllarc, non.ccnicrur pcr iii rcnunciarc icfli'» 
lucioni. Sfbrc.OdJ. de tefU^tBnttp. i^if»ah»6,M>iiif, Gallcrac. CmI* 

f. XXVI. 

Ueo^dicendum' dejiulido ^ndlcati» , qiioil noQfemofctnir pei 
ulem fdianci9doneia*Sjnd|icanuaateoa eft )udiciam,qoo liti2ato( fpfos* 
mer Judicea de doiot quod munecibuacoctapct, auc ptedo vefptece con- 
Ai6th £ivorequc vel odio a<ldu<£li , mal^ jodicairecioCy accn^ Ord, CitHU 

sd Jm Pnbip.^pfeU, i«c. ig.n. itf. deqno vid. int$ffr. trsB. Pandii 
dc Puceo. Kado aucem cor hoc nmedium oon cel&t> qu^ndo appeUacto- 
-.Hii ceounciatumi coofidiricidem ia diyerficarc horam temediorum, cum 
■bicunque alicni compctunt plura jora dc rcmedia , per rcnunciacioncm 
6i(5bm uninon prijuJ catur altcri, Socin. /, /. C§nf.2^M./. & talis vc- 
xnil&o ac rcnunciacio, cuiu (cnccncia, co iplb approbata, tranicat in rcou 
jnuicatam, advcrlx cjuidcm parti» non aucem juciiciprodcft, qui cum (cmcl 
dcfundus e(l ot^cio, mucare lcntcnciam (ium ncquit, quo mious indc Ce«. 
HMur. i. Db.D. CicaT. M Di^^ dijnd. Sjnd*e, «• f« 

j. xxvn. / . 

Tandem i5c 4ic attentads Videndum, uum ce£nt« per renunciadonem 
apceUatiooo ni bilominns revocaii poflint? 0e teQxmdenir, quod fic; Lan* 
Q^d9ane»t.jf. },€,ij,n.j9» Malcard, di pfob. twBcLi^t.mmit* 
hocqueprocemcQoiiiblomifi exp^efsc quis appcllacioni lenancicCtverum 
edamii ctcic^..Lancell«ft. z»c^ii.mHpl,2.9* Dillingnenduro umen 
incec rcnu nc ia t ion e m £Am appeUacione jam intetpofita» vd uiCerponcn« 
da: aam baic quxdixitnus dc renunciationeappeUarioniiiDCecpofics in- 
telligeodaiunc^ li vcrb appeUationt fiituis jam tenuuciatum fiicrit, poflea 
«oUa actenuu fiett dicuncui^ cum icQceQtiaquam primumj^uihcim cen- 

£ kaMt 



(eatiu: tni)fi:flc in rcin jii Ji:?t'm, m fic non di.iiyi^.r al:.jU3 inlifVa^ 
appcl! t'on!s [x-iiJ nrii. LanCi.ll. d.l.n. i 4 (f/] j. (\-^- (]ui v'r.) no i iiUcl- 
ligi polFmt atcc.iMM, propr e cnim iCCci i c.i Iia\ fint , t^iix iiu;.;p ,li;a & 
rc-i. Icntc .'>p-) li icio K- hwl.i. Lanc. 11« i. 71 i 1. O ! 11 a':c ni rartc* 
n(j':i.Tlnr pctcrc r.vocjt-oncin .tfte.ntn^orLim, ju .cx cx .'iiKi'.) nii.ilokviuf 
illa rcvov.iC, v!n.li;it, .ic lociv jr. Mcv.p 4. De..272. Ac .n: tjcni.nnon 
vriiniis iiiimo mic;'S JiiJiccni qiu n p..rtc:-o cil.nJuiit.Giii, i.O'-/- 
^LKiicii auciior utem vioUnt. M v. i./, 

xxviir. 

Nunc.de cfHrdlibaf pofitivis piu.is agerauty S:quL-leniteiTuociati« 
talis ^lc, ut reuuntiaiisnonpollit amplius ia ea caula* in qua ic appclU* 
tione noB ufiirum dcclaravit, appcllarc> ac^,./.jftf.Ci( tmp.appeU, l, r« 
$, 3* ibitpravamdianxHim pkriidiug, h qnib, appeU.not^Uc. Socfn. 
1 1. Conf,4$.n. is,Sc?.cc.dejipptU Q^xfAvn. 7.n, i. lioc tjmenimeW 
ligcn.^am cil» fiappeliationi in torurn rLnunciuvcrit, 5c puce, non ver& 
£ fiib conJ tionc , n \m 3i \ cSii ida non kabet effcclum, oid extitertt 
M V. p, 6. Dcc.$79» n. r , Prxlupponimus ctiam rcnuncijtioncm vali- 
d.THi crfc aliastaliscHcctus cxin-.^cno!i v.nit: nlurif us cnini cx c.uifls ficci 
polL-, ut rcnuncialio vcl non tciu.u, vci ,Uii s aJveilus cini conirctcnti!" 
•bus icmcdiis rciciQ<iiCUi:> auccaliccur, tn iic Mcv.p, i,DeCt i^/.M»64 

§. XXIX. 

Prxtcrcra rcnunciatio appcilitiou s (..'h.ir, nc {cnr.ntia in rcni ju.il- 
catam tranfcat Mev. 6. Dec, ^rS, n. cxccptio vcro rci iiiJ:.at.c dl 
cxceptio licis liuitz, & proptcrca an:e litom contcilatam opponi potcIL /• 
S6:ff, de TejMd.c, t^de U$,CQMteft,iM 6to, Sizm idem tradicur dc exce« 
ptioiietranfa^ifliits Lio,C. dftrmifaB, przicriptionis /. i.§, t2,f, sdi 
SCt„ TirtnH» Ufi glojf i. Jurisjurandi I. g,ff, di jHrejnraMd* i. /. 5 6 . jf« 
direjnd* B«Dii. Lauterb. de Bejieft Divif, 6, 33, quibus DDres «ddunt 
cxcepcionem pa^ compramillarii ex iaodo atbicri yid. L f, C^dertcept» 
srkitr. Mer . p, 2, Dec. 280, «. 8. firuonem. mk L 2.ff, debkqninr» 
Htr,receper. Sequirurcr^o quorl ctiam cxccptiorenunciationissppclla* 
tionis tmpediat licis ingredain. Gallerac. d. Ren.n. 1 8, Quis vero ulcm 
(entenciam per rcnunciacioncm appcllationis confirmatam cxcquatur? ooi»> 
dum intcr Dodtorcs convcnit. Dc Jurc Civili qiiidcm in judicio appclla- 
lionis, fij ticx nicrins cau(x c>: :ii(risriilcrit(cntenti.iin, fivc (cntentia prio- 
Kis inlUwis a ^ua luic ap|ciiiUafl^# cooiicmf cur> iive cojxi^acur & ccfor- 
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mfctnr, ejtecimo patintt ad 'u licctn npncljationis /. ^2. s.infnnCtii 

appell, ibi l2runiKiii.5ti:..ucb. hijf.iS tn. i.C.J. K.iit. iete jiui.th.git 

n ^.Bach. t;. 2. /J. 25.fi?. 5, /i/.f.^ G.Gail. i.O./ 1 ^.n, /i^.Bcrh^h.p./* 

concK 7^.n. 8. Mcv.p. i^. l ec.s^g n.9. JO.qnos (cquiturExcclicnc. 

Dn. D. Ma;cr. in Di/f. dd F.xe Htion. Stntent. in canf. civ.&. 12. nifi Ja- 

dcx cjiiem dc jiire ll.u'onis lalcim cognofcat, aut fimpliciter primjc 

ftntcntio: flandum clTc pronuUwict. Vlcv. d, dec. Dn, D. Majcr. d. /, Dq 

JurcumcnCa.noi).n in app;;i!ationis judido (cntcndapriorisjudicis fiie- 

rit confirmata>au(am temitci ad judicem^ quoabcObexequendaro ft]lr« 

Coler». de frocejf^ Rxeeut P« 2*Cw 1« «• ttf, arg. c. r9» X deoffiUat^ 

€• ^i* §*porri,X,e$d, abi di(L an caula paraminis in ajpcUatione^ie* 

da£b»cocamiapct!orc£ienr ptobttatita utappclians pio(e icpoitci (ea* 

temiamt & im>ca£iiiipcrior diz jurisdi(5lionis ofliciuin exequitor. SiiT 

autcni in probacione cjus de&cctic, ad cum, a quoipfucn malitiosc appel« 

Jaile conflitcrit, appeliantem leoiittec. v. diil, cap. quod eciam in Foro Si* 

zoaicoobcinct, Colcr. /. (ccus vcr6 in Jur. Provinc Wiittcnbcrg, Vm f* 

I . fit. 7 3 . §. Uilt) l^iawl. Dn. D Ma icr. all. /. 1 An idcm diccn- 

dum fic dc fcntentia pcr rcnunciationem conh aaaCi, nunc videndim» cfl? 

UbiDoAoresdil^inguunt tntLT deicrtioiicm appjllationis , quarctiani Ipc* 

cics renunciationis tacita- d c tur, uiijam uipra traditum, &c aliam rcnun- 

ciationcm, liio calu cxcLULioncm pcrtincrt: aJ Judiccm a quo arg, /. 84 

1 8. C. deappelL /. 6. i .jf. ^if bis qni »ot. infum. tradic Cclcr, de Pro^ 

.tffJP Execnt. d. L iia tamcn , ut Judex (cjunda: inftanci^ fupcr dcfcr-» 

tione cogno(cac> nifi dclcrcio fic plane nototia. Mcv. Conf^^, UHm, 43* 

fea, cujus rati* k L fin, /. 4.. C, de temp* appeU, quia feateada contra ap^ 

pQU&tero lauln £10 roboreduTAtt fc ad cneftam perdacidebcc, ac /i ab 

Initio ininimi fittilet pcofocatum. Seacc. di afftUilL qiuii^arUf, mmt 

M6e,Jeqq. ExceHDtLp^Mija d^Di^,^, 13, f](ocve^cafiiiubdift.ia« 

ter re«onciadonemappelladofiismterpooeod«.df interpofitae^firenunci»* 

lom appellatroni inccrponcndx, res eil certa» <|aod ad Judiceni. ^ quo la< 

txicptcndz ret jadicacxviresoa^ execudopertroeat, quandoenim ieo^ 

feotia craniic in tiem' jadicatam cbnon intcrponcani appidlacioncm , caiil 

fzequicurJudez,qm'iUam tuijt.Kcbutl.tr. de feBttnt,execuLart,?*^ 

9.B. d.Scacc. d, qn. i i.arU 7. ntuiL 1 66, d int|i||pticaereQUnciacum,d(U 

bium adhuc, ad quem Judiccm pcrtincat rei Itaalcatx cxccucio ^ Galicrat*. 

^« iU«« 1 7i«jib iii.Judici appcJiAUoQis pocedatcmcam cxc^ucoditnbuic^ 
. ^ ^ ... . . ^^^^^ 
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(c.itur tniifi^ll* iii rcin ju lijrfm , lU fic non di.i q'j.';r ali.jin iniicli_r 
appcl! t'on's pL-nd.nrii. LanCwIl. /.». 14 fe^j j. 0. \. c^^i i v ao \ iiucl- 
ligi palFmt altcnrjiM, propr e cnim ^trcrt ti ti.i\ fir.t , qux iiu;.rp ,lra & 
pcii Lntc ap,T liatit)nc ticLi. Lanc. !!• i, i. w i i. Qj >cl n anc m [•arrj» 
nula.Tinr pctcrc t«;vocjC'oncai altcnt.<iroriiir), Ju !cx cx oiHcia niiiilofcciuf 
ilh revocac, yindicat, ac coerccr« Mc\ .p ^i. Df. . 222. Ar.:nt..rj enim nca 
minus immomagTsJucIicem qiiam purtcmoCnduQcGiiU, i.O/^/ 1 46, 
V. /.Sc ^udicii atubor.otem vbUnr. M v. i, U 

$. XXVill. 

Ntmc.de eflf^ibul poncivis paiwis agemus^ & quideni^emiociattc 
talis ^ic, IK rcQunti.ins :ionpo!lic ainplias in ea cauia, io qua fe appeila* 
lionc non unirum dcciatjvii, appcllarc, :kt^A.fin.C,de tevip»appeU. /. i« 
$. i. i!'i:pr9v§emiisHxiliMm perdidiufi, h qnib, appeU.Mo^Uc. Socia^ 
1 1. Conf. 4^. n. 1 3, Scxcc. jpptZ/. Q^i /i;». 2. ir« r. hoc tamcn intcW 
ligcn.iiim cll: , fi .ippclLitioni in rorum rcnunci.tvcrir, 5^: pucc, non ver5 
fi (ub conJ tionc , nini ha: a l cfla ilU non habct c(fcc^ain,u:li cxtitcrii 
Mcv. p, 6. Dcc, ^ 78. ». I. Prxliipponimus ctiam renuiKi-rioncm vali- 
damcrij, aiiastalis cfTcdus cx in.ic non v.nir^ piuricus cnim cx c.uifis iicri 
polK-, ut rcnunciatio vcl non tcnc.it, vei' iull s jlIvciius cam ccirrctcnti- 
hus ccmcdiis cciciudacuiry auccai{ccur,tra iit Mcv.p, i.Dec, i^/.n»^^ 

$, XXIX. 

. . ' Prztcr^ renuQciatio appcUacioui cilicir, nt (cntcntia in rcni judi.* 
catam tranicac Mcv, 6* D€C, jtS* ». /• exce))Cio veco rei judicacz eft 
csceptio litis 6oit«^ & proptcKa ante licom conteftacam opponi potcft. U 
f6:ff, 4i ujmLe» ttde Ht^cwUfi.jM 6to, Sizm idem traditur dc exce* 
pdone tranfa^iiMHS Lio^t* ditrsMfeB, pra((criptionis /. t2,ff,gd 
SCt. TtrtnU,ibi gloffa.Jutlsptmdi L ^»ff*d€ jurejnraMJ,d,i 56.jf« 
dtrejnd* B,Dn, Lautcrb. de Benef^ Divif, 5. 33, quibus DDrcs adJimt 
exccptioncra paAi compcominarii iaodo arbicri vid. /. r. CderecefU 
mbitf* McT.p. 2. bec. 3 80, s. 8. iinmnem. nd lm2.ff» de bis qni ar* 
bitr.receper. Sequirurcnco quod eciam cxrcptio rcnunctartonfsinpclla- 
tionis impcdiat licis ingrcUiim. G .Ilerat. d. Ren. n. i S. Qnis vcro talcin 
fciucnciam pcr rcnuuciationcm appclhrionis coniirm.itam cxcv^u.itur? Don- 
dum inrcr Doctorcs coovcnir. Dc Jurc CiviJi c] ;;Jcm in juuicio .ipp.lla- 
tionis, (1 JiiJcx nicritis caulicv .-iuiistuJcritfcntcntiam, fivc lcntc uii prio- 
sis iuiUous a ^ua ^tuc a^jpcii4Ca»i)# cooitf mccur» live corrigacuc cctur* 
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tntttitf ctcaitio rtin; t aii |u liccm nprcnationfs /. ^2. §, 2.in fii, C^di 
appeli ibi l3ninnc:m.Sci..ULh. Uiff.iS- tn, i.C.J. A. tit.de re pui.tKgx^ 
n ^.Bich. v. 2. 23.^^.5, /i/.i^.l^G.Gail. 1.0./ i^.ff.f^. BcrUh.p.frf 
Concl,^^,n./, 8. Mcv.p. i^. nec.f^g ».9. jo. quosfcquiturExiclicnr, • 

• Dn. D. Ma;cr, in Diff. ae Exe tttion. Sinient. in caH(. civ. 9. 1 2. nifi Ju- 

dex que.ni cic jiire app llnt:onis (altiii-j cognoL at, aut fimpliciter primjc ^ 

(cntcniix ftandum cllc pronuu.ict. Mcv.i.^ec. Dn. D. Mjjcr, Do • 

Jiire umen Canon. (i in appcI!ationls judicio fentcntia prioris Judicis fiie- 

ric confirmota* cau(am rcmicd ati J udicem a 9110 ab eo.exequendam ? nlcw 

Goler»^ de Frocejl Execut p. 2. c. 1 • »• ir f r. arg. c. /p. X tfe off^^i 

C»(^i*§' porri, X, eotL obi ai(t an cauta |raraminis in anpeUationeMe* 

cla£bi»coramfiipctiorefiiesir probita>ita uf appellans pio tc rcpoccet feii» 

tentiamt & iflocafiifiipcrior jurisdid^ionis ofiiciuai exequitur. Siif 

«uteni io pcobacione ejiis de&cecic> ad euin, \ <|uo ipfa 11 militiosc appcl- 

Jafie conftitcrir, appellantci-n remitcet. v. dt^, caf. quod ctiam in Foro Sa* . . 

. xoaicoobcincc, Colcr.^./. fecus vcro inJur.Provinc Wuctcnbcrg,v.p« 
l . fit. 7 3 . §. UllD tDivmoL Dn, D. M'a icr. aU. /. 6. i An idan diccn- 
dum ficdc Itntentia pcrrcnunciationeniconti aaat.i, nunc vidcndun»cfl? 
llbiDoAorcsdil^in-^iuint ;ntcr dcfcrtioncm appjllationis , quxctian^ (pc* ' 
cics rcnuociationis taL.t.i d c tur, utijam fupra traditum, 6c aliam rciuin- 
ciationem, lilo calu cxc^ULionem pcrtincre aJ fudiccm a quo arg, /. 84 
1 8. C. deappell. 1. 6. §. i.ff. dc bis qni aot. inf^m. tradit Cclcc de Pro^ 
.tffJjC ExecMt. d, L ita timcn , ut Judcx lc.und.E inftantia- fupcr dcfcr-» * 
tione cognofcar» nifi delcRio Cn plano notoria. bAtv» Conf 5 f . uhm, 4. i* 
fea, cujuft tadt k L fin. /. C de temp* apptU, quia feDteaot contra ap> 
peUantem lata In (uo roboredurat* ad cttedlam petdad debet» ac fi ab 

. Initio intnimd fiiiflet piorocatam.56acc. de appellat, qu. ii.arU?. moh 
i6SJeqq. Eiceil.Dn..D^Ma/eri4(£Mi^.0. 13, Hoc vef&cafii fiibdtft.ia- 
• ter reBanciacionemappeUatiottistnterpooendff intcrpoficaryfirenunct»* 
tam appellatroni intcrponjnda^, res eit certat quod ad Judicem a quo I»* 
tatieptencfx retjudicatxviresnadlacexecuciopcrtiaeat, quandoenim iei^ , 
tencia cranfic in lieni judicacam cb non intcrponram appcUationem > eaiii 
excquiturjudcx, qui illam cuiir. Kcbuti. tr, de Jentent, ixecut, art. 7'fjU 
9.n.<5.Scacc.i, gji. i t^art.z.nmtL v66, C\ inta||}ofitz'renUnciatum,a(U . 
bium adhuc, ad qucm Judiccm pcrtincat rci fudicatx cxecutio.^ Gallerat* 
^«^Jit i7i.0.48. Judici afpdJUtiooii potcd.temcatucj^c^uciiditribLiit^ 
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pro hac opinionc allcga: BiU. i, i.ff. de pa^R, qui arg. /. 
piOQUnci:;r, ciii a.^.liiiius, cjiKxi p:r .ipi?cli.ition?:n ad Siipcriorv-m ruJi.ii 
infcrioris manus [^liucligatx linc,it.-.ut nihil u!rra incadcm ciirii ftarucre 
potfit, fcci fi quid t-ecerit, attcnuti vitium incurr.it, & cuai Ju.lcx a quo 
<leten appelUtioni, ciu£im illam a (e plan^ abdicar,c;us^ucJurisdidio lli- 
(penditiicMev. ClNl/* f f .n. i^ /r^ g. imo phn^ extiogmtur Mev^Coi/C 
I oo. ». 1 . Execadaerg^ (encendc iiod vi<lecur per iplum fie^ po(Ie fst 
^^eOaie ad Jadicem 4ppdlaRonis,ricut tu quoque leiidc BcrUch,p.i:coi^ 
•iw//9«**.9* nimpluribus aliiiibiallegadi. Scd luiic (enceodx cootct- 
rins eil Scacc. it appilk i i.i. 165. Siraiiclk. Dif. tg^ th.uCo' 
lec. j^f f rocejll Nf. p. 2. c. i . i . r 1 1 g^. cnccns ^uodl mU. 1 46. §• 
.i^f.^ep^S.nihii probct, fed illam L^ealio ca{uio(]ui(lmcdi(&nnonfm 
llioiiunus M ^ffof. a<i Sirimch, d L tollete niticur medtiQte diftinflio- 
BC> diiens videndum e(Ic: .in appcllatio jam fuerit ab appellaQte introdi». 
fti, an uondum? ut prici cafu Bcrlichii &c ei confcnticntium,poftcriori 
vef6 horum poftcriorum (cntcntiam obtineat , quia pcr appellationis ia- 
uoduftionera demum plco^ caufa ad iupcriorcm judicem dovolviuic; 

§. XXX. 

Porro cffe^us noQtm renunciatlonis eft, qued appellans etiamri re 
iotcgra renunciaverit , lamcn condcianandus (it in cxpenfas ab appcU.ira 
kftas: c. 70. §. ifU demqnt X, disBpeUat. Scaccias dt sppeQat. qtt» 
17. iiffiil. a. iiiMi. ii2, iij. Bcedciod. p. 2. fir. t; pag, ^99« 
4]uia ez poenileudt prsefiimitiK» «nod ccmcri appeUtvccit , quare merit6 
condemnaiar ia cxpeolti, HaDcmas enini genertlc» illani reguUmK 
«lod regulatiter viAils viftoci in cmofii icmere motar Ittit ut con* 
JemiiMdas» L 79.fr.ff* d§ fiuL dniOiffmftUtif C. di Epijc, Cirr. 
1, 1 3 » /. tf. C. ytd, Civarrav. Pm3. Q. Tom. t.c. i/.w. T.*Gail« L r. 
Obf. ift»n.2t. MjnC C, 4. Obf, ; 5. roultiquc alii a B. Dn. Laurecbacb. 
Si Dtj^. Expenf, >^or«l« i y.all^^ Quin imo cooflat , quod etiam 
iwnciaM lid rcfiiodete ezpcnfas tcneatur. i. Laucerb»^, i. I. fo, Tom« 
men. di LfHimiXpfnfeap. It.feS, 4. a. 10. qui ramcn proprie iuccum- 
bocf oon diciiwr, nec fiteri cenlctur. arg. /.7. C, de iMgen. ikamtm. l, 
10. ff. dejnd.i S. C. de bk quib.nt iHdigu. Surd.iJa-. 182.11.22, izA 
ialrin rcnunciatio iiaoia^a vidctur, quia liri diiiidcns nolutr in lirc la- 
Jpct^a perfcvcrirc. Gallcr. C. i.ken. 1 i'. ;i. Multo mat;is cr^jo id dc 
iik^c^ui j:cr.4u«v.uiric a^p ciUcioni diccnduua cii^ .cuin talu idco rcnun.iirc 
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ccoicfiir, quia credit /c malam habrre cau/am. Gdllcrac dL ^c. 7. rfii» 
17^.8.1 ^« Hanc :cntcnium Brcderod <i. /.p. 3p i. limitat. (r.) Niii 
appcllans habiiiflcr jii.li.ii uppLllandi ciufam, tiinc cnira jufta caiila cxwu-. 
farct ab expcnfis arg. c, i. de EleS, in 6t6 /«/S.J. l.ieLeg. 2. Carpz. 
p. I. C. j I. Dc/.26.H!llig. in Donell. Uh, 26.cap. H. Covarruv.- 
Prjgf.Q. 7*.2.f. i/.n. 3. Sjicc. de appellat.q. i/Jim.2,n. 117. (1.) 
Ntfiappcllansjudiccm Jiccrct cfTc bonum virum,ncc «x propontogravadc, 
Cz igitur contencuni fbre> (i ipfcjudcx cognoicerct decaufaydummodo .rc* 
vocarct grayanKP» fic enim appelUns non nmpUciccr appcllationi reotifl" 
€Mt, fed cctndtdboaltter fi ftvocecur gnvamco. (5 .) Illiid qiiod dr /olu- 
lioQe espeoiarom iiixa?imiis» iotelligendam decxpcnfii SAis ab appclo 
hio tatiooc prdecutioois ini6rpofit« appclIadoni«>(ecas Ci appellatus tece- 
fic ezpeolas pro eo» qoia egic^pionanciart appellationcm dcicrum, iioc 
tamcD fublinucindam, fi appellaos nihil teccric in cauG, focut fi compBk- 
tuiiiec dc contradixUret (entenrijc ferendx fupcr ipfa dcfertioDc , tunc cniiii 
canquam vi6lus condcmnabitur vj^hMri incxpeo(as. vj^l. omnino Brcdc- 
rod i. Dcnique ad fe&^us Konundacionis appcllacionis rcferte poflit* . 
niu$» quod fimplicicer rcnuncians incclligacur appeltarioni tam a dcBniti- 
va fentenria , quaui ab iiiteclocuttxia rcnangafic Gailetai» C««l, 2« fUn^ 
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Cum fiipra in Caufa Efficicnte §. 8. didum fiierIt,^uod requiranir' 
libcra partium voluntas eo ip(o ftarim cxcludicur, i5c huic rcnunciationi 
Contrarius e(V. (i.) Error. Quia quicrrat, non conlcntire vidctur. /. if, ' 
ff,dejHTkd,L 116.^.2, ieR.J,l,e. C.dcj«r.^/«3.ifi»or.Gail. /.i. 
Obf* li. «. 10. Dalncr.c. s, n. 1 1. 19. Cravctta Couf. 848. n j. ita ut 
tiec jutejataodo renaadatio pcrmorem &da contoctur.Job. Dauch. i»- 
Q. q9mntk.de fdS.i»6t9,w,nit. (2.) Dolni Nec dolo entm deceptns 
fcre coofentii; c. 2, ii fnB, i» 6t§. Vdenbec. ConJ, a j. «. 4, Dalner. c. 
5.1. li.Galletat. jj^ ^.c* i i.v* f* Quavec^ tenundadencs ftri^ijo- 
fis font. DalncF. '•«.55'. Qezet. dtifpilL c« a/«. p.& negocla ibi- 
dU juris, eriatnfi dolos iis cauiain dedetit, non fint iplo juie nulla aig. /» 
36.ff, deverb, obL AngeLCDH^ >^7*>!« I* 6* Lauterb. in CoMMictr-ljid 
Tit, de DoL MaL §. 7. etiam harc renuociado in tantum fuflinenir,ica,nc 
HQii fit ipCo jurc oulla, icd dolo indii&o per cxceptionem, vcl aftiouem doli 
soali iiicGUtcaciu:. aig. /. /• C« di finl. Jl^ii/. Gaiicrat, i,. |. c. j 1 . n. 8. 
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Klock. Tom. 3f Conf 126, ( 5 .) Metu«:. Qj' ' '^'^ confcnCm tam con- 
irariumeft,ciiuiii vis& nKtu>,/.i it.dcR. J, EtqumivLsin .'. 21. (f.^fff, 
jjf. qnod metiu canf, dicatur, qaod :oadlavoIuiitn crijm (i: voIua:.is,iIla 
tanun non cll libcrj, qualis id nollfo hoc cala fcijiiiritur, (td cft (altiin 
•yoluntas (ccundum cjuiJ. G.;llcrif. i.L c. 1 1.». 2. aft cum nihilomi- 
nus al quj adfit voluiitas, (5c Pr jrtor dical , quo^l t. Ic ncgotium pcr Edi- 
l^um Prxtoris rclciuJi dcocat, indc (cquitur, quoi rcnuniciatio mctu i\€ti 
jicn fit ipfo Jufc nuIU, fcd refciilionc indiV^ear, arg. corum qu.c tradidit 
% Lautcrb.ivjh. in CommenU ad TiU qmd mct. can'. §. 22. v. Dalucr, 
9t itjl* ^2ffcj^, GjIIct at. /. Plura adckrc tcmpHsnoD pa- 
litur, idcoquc hic fubliltwxe coginmr. 



SUDEOfoli Gloria. 
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